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1. Introduction  

1.1. The Say No to Sunnica Action Group Limited (SNTS) is an interested party (ID No 20031080) in the DCO 

examination.  

1.2. In this document SNTS provides post-hearing submissions following the hearings that took place in the 

week commencing 5 December 2022. Each of the sections of this submission is broken down into the 

various hearings that took place, addressed in order.  

1.3. SNTS makes submissions in respect of all the hearings that took place in that week, those hearings being: 

a. Compulsory Acquisition Hearing 1 (CAH1) on Tuesday 6 December 

b. Open Floor Hearing 1 (OFH1) on Tuesday 6 December 

c. Issue Specific Hearing 2 (ISH2) on Wednesday 7 December 

d. Issue Specific Hearing 3 (ISH3) on Thursday 8 December 

e. Open Floor Hearing 2 (OFH2). on Friday 9 December 

  



 

3 | P a g e  

 

2. Compulsory Acquisition Hearing 1  

2.1. The detailed agenda for CAH1 is available at [EV-032]. The hearing completed the first seven issues listed 

to be addressed, ending at funding. We look forward to addressing the remainder of the matters listed 

in 2023 and note that our funding reports attached to our WRs are items we will make reference to 

[REP2-240j].  

2.2. SNTS is limited in its submissions on the matters addressed at CAH1. In respect of point 4 of the agenda 

(‘alternatives and design flexibility’) the matter of site selection was not specifically addressed, with the 

ExA’s focus at the hearing on flexibility of scheme design and connection route to Burwell substation. 

However, SNTS maintains the position advanced in its WRs that the site assessment undertaken for the 

scheme was inappropriate (see [REP2-240] at section 16). The failures in that assessment mean that the 

Applicant cannot show the ExA that there are no reasonable alternatives.  

2.3. At the hearing the scope of the compulsory power was addressed, and particularly the scope of the 

power of temporary possession. Article 28 of the draft DCO [REP2-013] provides for the power to take 

temporary possession to ‘maintain’ the scheme within the ‘maintenance period’. Considering the 

definition of ‘maintain’ is very broad (and was the subject of submissions at the ISH1) and includes 

‘refurbish, reconstruct, replace and improve’ this power is a broad one. It is no response to say this is 

limited to the maintenance period, being 5 years from the date of final commissioning. The terms of the 

power for temporary possession put the landowners in a state of limbo for 5 years. Many are farmers 

or use their land for business, which means any investment in crops and livestock will have the risk of 

temporary possession being exercised causing disruption and loss. Indeed, merely the risk of the power 

being exercised again with no control or constraint is likely to have a chilling effect on how people use 

their land. SNTS is of the view that this power is extensive and goes further than is necessary; other 

reasonable alternative approaches are available.  
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3. Open Floor Hearing 1  

3.1. The detailed agenda for this hearing is at [EV-033]. Here we pull out some important themes from the 

evidence heard by the ExA at OFH1. First we consider the submissions made by Mr Kozelko for SNTS, 

before commenting more generally.  

Say No To Sunnica 

3.2. The focus of Mr Kozelko’s submissions was on the harm to the enmeshed communities around the 

scheme and the internal cumulative impact. These issues are raised throughout SNTS’s submissions in 

this case, although section 2 of our WRs [REP2-240] addresses internal cumulative impact in detail.  

3.3. There is extensive evidence from the communities that surround the scheme that their villages and 

settlements are enmeshed. Community life should not be thought of as distinct to the individual villages, 

but instead across the area as a whole. Friends and families travel between the villages for relationships, 

for their amenities, and indeed to enjoy the open countryside between the settlements. The land 

between the villages is valuable to them because much of community life is involved in enjoying that 

countryside.  

3.4. In submissions, the poor design of the scheme was stressed. It is not one single unit but a number of 

sites spread across the landscape. Much as when a cake is cut into slices, by splitting the scheme up 

there is far more perimeter that people are exposed to. This increases the harm. Were the scheme one 

single unit, harm would not be spread among and between communities, and villages would not feel 

surrounded. In addition, the Applicant has said that a design process has been adopted concerning the 

placement of the scheme between villages: see the Applicant’s site design iteration (Appendix A of 

[REP2-038]). However, this rather misses the point. The failure of this scheme is to place itself between 

communities and carve them apart in the first place. That the scheme has been designed in an attempt 

to mitigate this harm does not remedy the fact that the scheme is simply poorly placed. This issue should 

have been avoided rather than addressed through a poor attempt at mitigation. 

3.5. This poor design is unique in the schemes currently consented by DCO or currently proceeding through 

NSIP examinations. In our WRs at appendix B we provided details of all schemes currently in this 

position, and now in Appendix A to this document provide maps which show these schemes visually. 

This includes the Longfield scheme which is another 500MW scheme. The distinction compared to 

Sunnica is stark; all of them are singular units which minimise perimeter, do not carve between 

significant numbers of villages, and thus minimise harm. Sunnica in comparison is spread out over 
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multiple sites which maximises perimeter and the number of people exposed to the scheme. It is placed 

between villages cutting connections.  

3.6. In reply Mr Griffiths pointed to the Cottam Solar Project; however this scheme is not at examination 

stage. It is also advanced as part of a group of schemes, of which one was recently removed as a result 

of the consultation process. In Appendix B to this document we provide a map of Cottam along with the 

other schemes (Tillbridge, West Burton, Gate Burton). Part of West Burton (the piece between 

Clayworth and Gringley on the Hill) has recently been removed from the scheme as it was found to be 

on 100% BMV land. It is fair to say this shares some similarities with the Applicant’s scheme because of 

the way it is spread across the landscape and nearby to towns. However, importantly, this is still being 

consulted on. It is not at examination stage, and certainly has not been given consent. Thus, it offers no 

positive support to the Applicant. 

3.7. As to why the current uniqueness of this scheme matters, it is important to remember that NPS EN-1 

makes past permitted developments a relevant consideration, at least in the context of visual impact. 

NPS EN-1 para 5.9.19 provides:  

It may be helpful for applicants to draw attention, in the supporting evidence to their applications, 

to any examples of existing permitted infrastructure they are aware of with a similar magnitude 

of impact on sensitive receptors. This may assist the IPC in judging the weight it should give to the 

assessed visual impacts of the proposed development.  

3.8. SNTS’s position is that the Applicant’s scheme is unique in consented (and examined) schemes in how it 

cuts of enmeshed communities and visually intrudes between them. It is currently a unique case with 

uniquely extensive harm because of bad design and site selection. Thus, there is no scheme that lends 

its support to the Applicant’s approach; the harm caused by the design is too severe. Put another way, 

if a DCO were to be granted in this case, this would mark a turning point in the type of solar schemes 

being consented in the UK. In SNTS’s view this would be inappropriate as it would give insufficient weight 

to harm, and lead to harm being given insufficient weight in other cases in the future  

3.9. This goes back to the original position that SNTS takes; SNTS does not object to solar in principle and 

recognises the policy imperatives for renewable energy. However, this scheme is almost unique in how 

harmful it is, due to all of the features of bad design that are present. The cursory comparison to the 

maps in Appendix A indicates this. Thus, SNTS resists specifically this application as a poor example of a 

solar project.  
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Other Speakers 

3.10. SNTS does not propose to go through all of the evidence from other speakers that the ExA heard. 

However, it is sufficient to recognise three points for the moment.  

3.11. First, local democratically elected representatives attending the hearing were universally against the 

scheme. Councillor Rout (deputy leader of Suffolk County Council and Cabinet member for Finance and 

the Environment) described this NSIP as ‘the poorest application’ he has dealt with. Councillor Dupre 

(Cambridgeshire County Council) recognised the need and Government policy in favour of green 

generation but identified this scheme as poorly designed and inappropriately harmful. Many others (e.g. 

Councillor Harvey and Councillor Julia Huffer) came forward to maintain that their residents had 

expressed significant objections to the scheme, and that the scheme itself was excessively harmful to 

local communities. This all accords with SNTS’s position (set out above) that it is the nature of this 

specific scheme which makes it one which should not be consented.  

3.12. Secondly, members of the local community spoke passionately and convincingly about the importance 

of the land around their villages to both their personal life, and the community ties that they have. To 

take three examples: Kelli Pettitt, Sam Lee-McCloud, and Justin Fuga all made submissions powerfully 

on this issue. They spoke of meeting family and friends on the walking routes between the villages; they 

spoke of how important a connection to nature and agriculture was to them; and they spoke of the 

visual links and sense of place they got from the long views out to different villages. This all accords with 

SNTS’s position that the villages around Newmarket represent an enmeshed community where family, 

friends, and amenities are spread between villages. To build the scheme between them is to cut them 

off from each other.   

3.13. Third, members of the local community noted the importance of the countryside for human health. This 

was both in the physical sense of access to a pleasant outdoors area for recreation, and in the sense of 

the benefits that the open countryside offers for mental health. Sam Lee-McCloud spoke of her business 

which involves taking children with autism into the countryside to walk dogs and to help them out of 

seclusion; Isabel Cross spoke to the community benefits of walking between villages and meeting friends 

on walks. For many, they had moved to the countryside specifically for the benefits that a rural and 

natural setting bring; the scheme represents a departure from this as the landscape is industrialised.  

3.14. Many other issues arose in the evidence. SNTS does not seek to summarise the powerful submissions 

that many members of the local community, and local representatives, made to the ExA. We simply note 

that the consistency and extent of these views are weighty matters which are important in 

understanding the harm of the scheme to the community and its overall poor design. Further, it is 



 

7 | P a g e  

 

important to recognise that the submissions of locals are important in planning terms, because of the 

value that the NPSs and NPPF puts in community, human health, recreation and a host of other matters.  

3.15. Finally, as a side note, Councillor Lorna Dupre noted that SNTS’s agricultural experts were credible as 

those experts were also used by Cambridgeshire CC in its work in other cases.   
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4. Issue Specific Hearing 2  

4.1. The detailed agenda for ISH2 is available at [EV-034]. The hearing completed the first three issues listed 

to be addressed, ending part of the way through issue 4 on landscape and visual impact. We look 

forward to addressing the remainder of the matters listed in 2023, not least as significant issues remain 

to be discussed under landscape and visual impact, and (crucially) the issue of in-combination impacts. 

4.2. Each of our experts has provided a note to accompany this post-submission hearing, which constitutes 

the main submission at this stage. These are:  

a. Mr Dominic Woodfield (Ecology and Biodiversity): Appendix C. 

b. Dr Richard Hoggett (Heritage): Appendix D.  

c. Mr John Jeffcock (Landscape): Appendix E. 

4.3. SNTS remains of the view that the harm caused by the scheme cannot be justified. To take a specific 

example that arose at the hearing, it was suggested by the Applicant in respect of landscape that the 

impact of the scheme is acceptable because local landscape designations should not be used ‘in 

themselves’ to refuse consent (NPS EN-1 para 5.9.14). 

4.4. First, it is worth noting that the provision in NPS EN-1 that ‘[v]irtually all nationally significant energy 

infrastructure projects will have effects on the landscape’ is not to excuse that effect (para 5.9.8). Indeed, 

very much because of the effect of the landscape especially caused by these schemes, design is crucial. 

Para 5.9.8 continues:  

Projects need to be designed carefully, taking account of the potential impact on the landscape. 

Having regard to siting, operational and other relevant constrains the aim should be to minimise 

harm to the landscape, providing reasonable mitigation where possible and appropriate.  

4.5. Secondly, considering para 5.9.14, it is not being suggested that landscape designations ‘in themselves’ 

mean the scheme should not get consent. The point is that harm to landscape and visual amenity is one 

of the many in-combination harms that (for example) will impact on the Limekilns. It is incorrect to hive 

off all of the harms in this case separately; the ExA must guard against deciding what weight to give a 

harm until the totality of the harms has been assessed. In any event, in our view the landscape of the 

Limekilns is ‘valued landscape’ as defined and protected in NPPF para 174(a).  



 

9 | P a g e  

 

4.6. Thirdly, the suggestion that a harm which cannot in itself lead to refusal should be set aside or offered 

little weight is problematic in the context of the requirement for good design in NPS EN-1. Para 5.9.17 

provides:  

The IPC should consider whether the project has been designed carefully, taking account of 

environmental effects on the landscape and siting, operational and other relevant constraints, to 

minimise harm to the landscape, including by reasonable mitigation.  

4.7. For the reasons advanced by SNTS and Mr Jeffcock, SNTS is of the view that the scheme was poorly 

designed from the perspective of its placement and appearance in the landscape. Indeed, the location 

does not appear to have been selected in accordance with a proper sites assessment, and primarily 

seems to have been built around land ownership. The Applicant cannot ignore these policy 

considerations by merely averting that this is all harm to assets valued at a local level and thus be given 

little weight individually; such failures of scheme design are clearly crucial in understanding the 

collective totality of the harms. Put another way, this is not a case where it was ever being suggested 

that local landscape designations (or less) were ‘in themselves’ sufficient to refuse the scheme; this is 

one of a number of matters which way against the scheme in the planning balance.  

4.8. These comments are to merely take one example arising from the hearing for ISH2. The crucial point, 

however, is that the ExA must not pigeon hole harms and consider them independently. The particular 

problem with this scheme is the in-combination effects which are spread across a wide area. The ExA 

must be careful to properly assess the weight to be given to harms even if a singular harm on its own 

would not be sufficient to cause the scheme proposal to be rejected. 

4.9. Finally, it is also worth noting why landscape and heritage are important in planning terms. One reason 

is the value that receptors benefit from in their way of life and enjoyment of the setting. Thus, when we 

talk about harm to locals or harm to the horse racing industry, it is important to recognise the some of 

that harm is derived from the landscape and heritage impacts that they experience. For example, a harm 

consequential on the degrading of the heritage and landscape value of the Limekilns might be the fall in 

interest of investors to choose Newmarket as their location for horseracing. It is important to recognise 

these links; again, the ExA must have regard to the totality of the case here.  
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5. Issue Specific Hearing 3 

5.1. The detailed agenda for ISH3 is available at [EV-035]. The hearing completed the agenda save for 

sections 4(b) and 5. Time was limited at the hearing and matters unfortunately had to be taken at some 

pace. SNTS hopes that the ExA will give full regard to the written reports of its experts.  

5.2. Each of our experts has provided a note to accompany this post-submission hearing, which constitutes 

the main submission at this stage. These are:  

a. Mr Richard Sykes-Popham (horse racing industry): Appendix F 

b. Mr Peter Danks (agriculture): Appendix G  

c. Professor Paul Christensen (fire): Appendix H (this is a resubmission of the document, which was 

originally submitted on the day before ISH3).  

Hatchfield Farm  

5.3. SNTS heard from the applicant on Tuesday 13 December regarding the joint statement, allowing only 

three days for its preparation. While the statement is likely to be brief there are nearly 350 pages of 

Hatchfield Farm material to review before agreement can be reached as to which paragraphs are 

relevant. SNTS will need to consult its relevant advisors as part of this process. Preparation and 

submission of a statement on this matter by Deadline 4 is not therefore possible but will be submitted 

for Deadline 5. 

Batteries and Battery Safety 

5.4. SNTS has provided an update report from Professor Christensen in response to the new version of the 

Outline Battery Fire Safety Management Plan [REP2-032]. Unfortunately, due to timetabling 

commitments, Professor Christensen could not attend the hearing. However, his report is commended 

to the ExA and is attached at Appendix H. In addition, SNTS associates itself with the submissions of Dr 

Fordham (and notes that battery safety was a significant factor that arose at both of the OFHs).  

Public Rights of Way 

5.5. SNTS agrees with the submissions made by the Councils in respect of the PROWs and permissive paths 

involved in this scheme. The scheme entails a significant loss of connectivity in the community which 

must be managed, and the permissive paths currently provided for are poor and provide little amenity. 
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SNTS welcomes the discussions proposed between the Councils and the Applicant on the issue of 

planning obligations to secure new PROWs outside of the scheme boundaries.  

5.6. However, while these changes are positive, they cannot remedy the harm to the existing PROWs in 

respect of their landscape, visual amenity, heritage, and more general setting. The scheme will have the 

effect of rendering vast swathes of the countryside industrialised, with a number of PROWs flanked by 

solar panels (or foliage/fencing to hide the solar panels). This represents a significant downgrading of 

the quality of the available PROWs. As much of the evidence of locals has suggested, many value these 

walking routes because they are countryside routes with long views and a connection to local 

communities. Surrounding them with solar panels is fundamentally and unavoidably harmful. Indeed, 

for horses the danger of spooking also arises, which further minimises the options for use of these 

PROWs. 
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6. Open Floor Hearing 2  

6.1. The detailed agenda for this hearing is at [EV-033]. Here we pull out some important themes from the 

evidence heard by the ExA at OFH2. First we consider the submissions made by Mr Steel KC for the 

Newmarket Horseman’s Group, before commenting more generally.  

The Newmarket Horseman’s Group 

6.2. John Steel KC on behalf of the Newmarket Horseman’s Group reiterated damage to the Newmarket area 

where people who work in the racing industry live and how these are affected. A post hearing 

submission by John Steel KC is enclosed in Appendix I. 

6.3. Mr Christian Wall has made a separate submission on behalf of the Newmarket Horseman’s Group which 

SNTS agrees with, and the Newmarket Horseman’s Group agrees with the submissions of SNTS and with 

the work of Mr Richard Sykes-Popham. 

Other Speakers  

6.4. SNTS does not propose to go through all of the evidence from other speakers that the ExA heard. 

However, it is sufficient to recognise three points for the moment.  

6.5. The ExA heard from both MPs in whose constituencies the scheme resides. Again, this accords with the 

general tenor of community engagement which is significant resistance to the scheme because of the 

harm that it does to local communities. Matt Hancock MP spoke of the fundamental change of the 

character of the area; again, commenting on the move from a rural setting for the communities and 

villages to one of industrialization. Indeed, Matt Hancock MP’s view that the scheme is a ‘hotch potch’, 

and that examining the layout indicates the poor design of the scheme, accords strongly with SNTS’s 

view on the internal cumulative impact of the scheme.  

6.6. Significant members of the horseracing community attended to speak about the scheme. This included 

Sir Mark Prescott who commented on the prestigious nature of Newmarket and, crucially, the value that 

those involved in the industry place in the rural setting. Shortly put, he was of the view that the heath 

had to be maintained in this setting, otherwise there would be significant risk to the prestige of the 

location and the ability to attract investors. Sir Mark’s comments align with the position advanced by 

John Steel KC in his submissions that the scheme risks dissuading ‘discretionary spend’ in the local area.  

6.7. Various people spoke to the value of agricultural land in this area. Some spoke to their own land and the 

high quality and quality of crops that they derived from the land (Richard Tuke and Gary Warren). The 
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failures of the agricultural assessment were also explored. Notably, Lucy Frazer MP also discussed the 

loss of BMV land and expressed her view that the soil grading was inappropriate considering the 

discrepancies involved. She suggested additional analysis be undertaken or the expert evidence 

submitted by SNTS be preferred. SNTS maintains its view that the assessment undertaken by Mr Baird 

is flawed in a number of respects, and that the scheme constitutes a huge and unjustifiable take of BMV 

agricultural land.  

6.8. As with OFH1, the value of the area and local communities was highlighted by many of the individuals 

who spoke at OFH2. This included many representatives of local communities (Councillors MacKenzie 

and Radcliffe) along with Richard Liddington from the Ark Church. They reinforced the point that the 

characteristic landscape in the area was important to the identity of the villages and the communities 

that live within them. That industrialisation caused by Sunnica will lose the connection to nature and 

agriculture. That the very things that locals live in the area for; a sense of local and rural community, 

would be lost. It was noted that setting of the Ark Church would be particularly challenged, which would 

make it a less attractive place to come. Also, it was noted that a 40-year scheme spans half a lifetime, 

and there is no realistic sense in which that can be described as temporary.  

6.9. Many other issues arose in the evidence. SNTS does not seek to summarise the powerful submissions 

that many members of the local community, and local representatives, made to the ExA. We simply note 

that the consistency and extent of these views are weighty matters which are important in 

understanding the harm of the scheme to the community and its overall poor design. Further, it is 

important to recognise that the submissions of locals are important in planning terms, because of the 

value that the NPSs and NPPF put on community, agriculture, the horse racing industry and a host of 

other matters.  

6.10. Finally, SNTS notes that the ExA were apparently not sighted on the existence of the Cranfield Report 

addressing the lack of carbon neutrality of the scheme considering when assessed on a whole carbon 

lifecycle basis. This was a comment made by Mr Kean in OFH2 after Dr Fordham had spoken.  This 

report was submitted by SNTS at Deadline 2 under reference [REP2-240g].  
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7. Appendices 
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Appendix A – Plans of Major Solar Farms 

 



Operator (or Applicant) Sunnica Longfield Solar Energy Farm 
Limited (part of EDF 
Renewables)

Cleve Hill Solar (Hive 
Energy/ Wirsol Energy)

INRG Solar NextEnergy Capital LLP Statkraft UK Limited Wentlooge Farmers' Solar 
Scheme

Green Energy International

Site Name Sunnica Energy Farm (East 
and West)

Longfield Cleve Hill Solar Project Little Crow Solar Park Llanwern Solar Farm & 
Battery Storage

Elwy Solar Energy Wentlooge Renewable 
Energy Hub

Frodo Solar and Battery 
Energy Development

Technology Type Solar Photovoltaics Solar Photovoltaics Solar Photovoltaics Solar Photovoltaics Solar Photovoltaics Solar Photovoltaics Solar Photovoltaics Solar Photovoltaics
Installed Capacity 
(MWelec)

500 500 350 150 75 62 62.5 60.1

Mounting Type for Solar Ground Ground Ground Ground Ground Ground Ground Ground

Development Status Planning Application 
Submitted

Planning Application 
Submitted

Planning Permission 
Granted

Planning Permission 
Granted

Operational Planning Application 
Submitted

Planning Permission 
Refused

Planning Application 
Submitted

Address Land 4.5km East of Burwell 
and Land 2.5km South-West 
of Mildenhall

North east of Chelmsford 
and North of the A12 
between Boreham and 
Hatfield Peverel

Graveney, Whitstable Land located 0.6km to the 
east of the British Steel site 
at Scunthorpe, 

S/o Whitson Electricity 
Substa, Broad Street 
Common, Nash, Newport, 

Land at Gwernigron Farm, 
The Roe, St Asaph, 

Land SW of St Brides on the 
Gwent Levels

Frodo Solar Farm, Crimond, 
Fraserburgh

County Cambs/Suffolk Essex Kent Lincolnshire Gwent Denbighshire Gwent Aberdeenshire
Region Eastern Eastern South East Yorkshire and Humber Wales Wales Wales Scotland

Country England England England England Wales Wales Wales Scotland
Planning Authority The Planning Inspectorate -

National Infrastructure
The Planning Inspectorate -
National Infrastructure

The Planning Inspectorate -
National Infrastructure

The Planning Inspectorate -
National Infrastructure

Welsh Government (NSIP) Welsh Government (NSIP) Welsh Government (NSIP) Scottish Government (S36)

Planning Application 
Reference

EN010106 EN010118 EN010085 EN010101 DNS/3213968 DNS/3247619 DNS/3216558 ECU00003345

Planning Application 
Submitted

18/11/2021 28/02/2022 16/11/2018 04/12/2020 20/02/2018 22/03/2021 07/05/2020 16/03/2022

Planning Permission 
Refused

10/09/2021

Planning Permission 
Granted

28/05/2020 05/04/2022 13/11/2018 Appeal

Under Construction 01/06/2020

Operational 01/03/2021
Gross Area (Ha) 981 453 491.2 226 72 121 162 106

BESS Size >50mw >50MW > 50MW <=90 MW Circa 200MW (Secondary 
Application)

Possibly 12 mw 62.5 (Separate application 
under TCPA)

50

Approx Distance to Nearest 
Settlement (Order Limits)

600m (Isleham), 590m 
(Freckenham), 0km 
(Worlington), 316m (Red 
Lodge), 1.4km (Fordham), 
240m (Snailwell), 
1km(Chippenham), 210m 
(Badlingham)

500m (Flacks Green), 315 m 
(Fuller Street), isolated 
houses closer

1.25km (Faversham), 0km 
(Country View Park), 
0.65km (Graveney)

0.93 km 

(Broughton

)

1.3 Km 

(Pontardula

is Road), 

isolated 

dwellings 

and farms 

on 

perimeter.

0km 340m (Marshfield), 

360m 

(Outfall 

Lane)

850m (Crimond)

Aggregated No Yes Yes Yes Yes Yes Yes Yes



Sunnica



Longfield



Cleve Hill





Llanwern Solar Farm 
and Battery Storage



Elwy Solar Energy



Wentlooge
Renewable 
Energy Hub



Frodo Solar and 
Battery Energy 
Development
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Appendix C – Ecology 
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SAY NO TO SUNNICA – WRITTEN RECORD OF SUBMISSIONS TO ISSUE SPECIFIC HEARING 2 (07.12.22) – TOPIC: ECOLOGY AND BIODIVERSITY 

1. Introduction and explanation of table: 

 

1.1 The table on the following pages sets down the oral contributions of Mr Woodfield, of Bioscan UK Limited, acting for Say No to Sunnica, to the agenda 

items concerning ecology and biodiversity at Issue Specific Hearing 2 (ISH2), and also provides further relevant comment around the issues that were 

discussed.  

 

1.2 The first column indicates the agenda item concerned and (where relevant) the questions asked by Ms Taylor of the Examining Panel, as taken from the 

recordings of the session. The second column provides Mr Woodfield’s oral contributions verbatim. The third column provides links to documentation 

in the Examination Library, where relevant to the point being discussed. The fourth column is likely to be of most interest to the Examining Authority. It 

provides a summary of contributions from others, mainly the applicant as represented by Mr Turney of counsel and by Professor Max Wade on ecology 

matters, and includes additional comments from Bioscan/SNTS in response, or otherwise relevant to the discussion topic (this is information relevant 

to the discussion topics that wasn’t specifically or wholly aired in the ISH, and it is therefore highlighted in bold for ease of reference).  

 

2 Overarching comment 

 

2.1 Bioscan/Say No to Sunnica wish to make an overarching comment on the discussions around biodiversity during ISH2. At the end of the session, Richard 

Turney, counsel for the applicant, made something of a plea for perspective. We don’t quote directly, but in essence ‘the scale of what we are 

proposing’, he said, ‘in terms of taking arable land out of cultivation’ is ‘why we are going to deliver significant net gain’. ‘It is not contestable that this 

will deliver net gain’ he concluded.  

 

2.2 But it is. The supposition that merely taking arable land out of cultivation delivers net gain is fallacious as it assumes arable land is always the lowest 

value form of habitat. That is simply not correct.  

 

2.3 In the first instance, it is not correct where arable land is of importance for individual species or groups of species of fauna that are themselves of 

conservation importance – something which it is important to remember the BNG system does not and cannot take into account. But it is doubly 

incorrect here, at the edge of the Brecks, on locally thin, sandy and free-draining acid soils or heavier calcareous soils with a known elevated value for 

scarce and rare arable flora associated with depauperate soils and regular disturbance. The elevated value of these arable habitats would apply even if 
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there was not the additional layers of interest in the form of breeding stone curlew and a suite of other rapidly declining bird species associated with 

arable land.   

 

2.4 So the premise that simply because land is arable, it is ecologically rubbish, is not only false, but dangerous for sound, sensible and policy-compliant 

decision making. Bioscan recognises that such false premises risk being encouraged by the technical limitations of the biodiversity metric – indeed the 

approach of the applicant in this case represents a clear example of the openness of that system to abuse.  

 

2.5 We appreciate that this could trip up the unwary – after all, the lexicon of ecological literature does generally rate arable land as of lower value than 

other forms of habitat. But the sheer fact that certain types of arable land are also recognised as critical to the survival of a suite of specialist taxa, many 

of which being largely or wholly confined to this part of East Anglia (and especially points north and east), should be enough to expose that this is a 

dangerously simplistic approach to evaluation, especially with this particular scheme. The reasons that arable land at the edges of Breckland cannot be 

dismissed so readily are complex and to do with its similarity to semi-natural conditions that foster sparse vegetation and related ecological niches, 

such as the distinctive Breck heath habitats local to the Sunnica site. It is forgivable that for non-specialists, confusion can arise out of the concept of 

arable land being demonstrably important for biodiversity. But it is the job of the applicant’s ecologists to present a fair and representative picture of 

the baseline conditions, not adopt convenient flaws in systems that attempt to distil complex ecological interactions into a series of simple sums. That is 

not forgivable.  

 

2.6 At the end of the day, the applicant’s own surveys, as incomplete as they are, show that the land within the order limits is of higher biodiversity value 

than they have hitherto sought to convey. In this context it was alarming to hear the applicant’s ecologist’s oral submissions at ISH2, which seek to 

perpetuate the myth that the applicant’s own data and evidence disabuses. Bioscan and Say No to Sunnica will be looking to the applicant to present a 

much more sober and accurate picture of the baseline ecological value of the order limits at Deadline 5, including within their BNG calculations.  
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ISH2: Say No To Sunnica Heritage Summary  
Dr Richard Hoggett FSA MCIfA (Heritage Consultant, Richard Hoggett Heritage)  

1. Introduction 
1.1 During Issue Specific Hearing 2, held on Wednesday 7th December 2022, Say No To Sunnica 

made a number of representations to the Examining Authority on the subject of the Historic 

Environment. The discussion of the Historic Environment took place under a series of 

headings identified by the Examining Authority and these headings are used to structure this 

summary of the arguments put forward by Say No To Sunnica. The session ended with a 

discussion of other heritage-related matters, on which Say No To Sunnica also made 

representations.  

1.2 Many of the representations made draw upon and complement the Heritage Assessment 

prepared by me on behalf of Say No To Sunnica and submitted as Annex B to the Deadline 2 

Written Representation. 

1.3 The headings identified by the Examining Authority and followed here are:  

a. Heritage Assessment 

b. Impacts on Snailwell Fen historic landscape and proposed mitigation  

c. Impacts on Chippenham Park Registered Park and Garden and adequacy of 

proposed mitigation measures 

d. Isleham plane crash site – impacts and potential for mitigation 

e. Impacts on Conservation Areas and their settings 

2. Discussion Item A: Heritage Assessment 
2.1 The initial discussion pertained to the Heritage Assessment submitted by the Applicant as 

part of the Environmental Statement. We offered a detailed critique of this document in our 

Deadline 2 Written Representation, but a number of key points are summarised here.   

2.2 As was highlighted by the Examining Authority in their First Written Questions, the Applicant 

does not set out in detail the methodology which they have applied when assessing the 

significance of heritage assets or the contribution which setting makes to their significance. 

2.3 As was discussed in ISH2, the criteria for determining the value of heritage assets is set out 

in Table 7-1 of the Environmental Statement. Here, heritage assets are ascribed a value of 

‘High’, ‘Medium’, ‘Low’ or ‘Very Low’. There is no corresponding category of ‘Very High’, and 

we contend that this results in a skewing of assessments towards the lower end of the 

‘value’ scale.  

2.4 Similarly, the criteria for determining the magnitude of impact on heritage assets set out in 

Table 7-2 of the Environmental Statement also adopts a ‘High’, ‘Medium’, ‘Low’ and ‘Very 

Low’ scale, again resulting in a skewing of assessments towards the lower end of the 

‘impact’ scale. 

2.5 The matrix used to assess the significance of effect upon heritage assets is not included in 

the Cultural Heritage chapter of the Environmental Statement, but is instead cross-

referenced to the generic example of such a matrix presented in Chapter 5 of the 

Environmental Statement. There are also instances where this matrix has been 

inconsistently applied, for example at paragraph 7.7.2 of the Environmental Statement the 
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applicant identifies a ‘low’ impact on a ‘high’ value heritage asset as having a ‘minor’ 

significance of effect. The matrix indicates this to be a ‘moderate’ effect, and this is the 

conclusion reached in other places in the report when different assets are considered.  

2.6 No aerial photographic assessment of the proposed development area was undertaken as 

part of the application process, with Covid restrictions cited as the main reason for this (ES 

para. 7.2.4). However, as is discussed further below, it was possible for a parallel aerial 

photographic assessment of the area to be undertaken on behalf of Historic England during 

the same period, which resulted in the identification and recording of the Isleham crash site 

amongst other features. 

2.7 Other shortcomings of the submitted Heritage Assessment include the fact that there is no 

consideration of the heritage of the Newmarket horse-racing industry on the landscape 

surrounding the development area, that the full extent of the geophysical survey was not 

complete at the time of submission of the application, and that the full extent of the 

archaeological trial trenching was not complete at the time of submission of the application. 

Given these omissions, it is difficult to conclude that the submitted documents provide a 

comprehensive assessment of the baseline heritage of the proposed development area. 

Likewise, it is difficult to be confident of the identified heritage impacts and the efficacy of 

the mitigation strategies derived from this baseline. 

3. Discussion Item B: Impacts on Snailwell Fen historic landscape and proposed 

mitigation  
3.1 Our own Heritage Assessment submitted at Deadline 2 (section 4.2.1.2) and Written 

Representations made by the local councils and Historic England all identified that the 

development of the Sunnica West B site would result in harm to the setting of the scheduled 

Roman Villa south of Snailwell Fen, while the construction of the scheme would have a 

direct impact upon significant and sensitive archaeological deposits relating to multi-period 

settlement on the fen edge. 

3.2 In light of the Applicant’s statement of intent to submit a change request removing the 

Sunnica West B site from the proposed development, primarily as a consequence of the 

need for archaeological mitigation, discussion of this subject was held over until such time as 

the details of the proposed changes are put before the Examination.  

3.3 Say No To Sunnica will offer a full response to the proposed changes following their formal 

submission, but in principle the removal of the Sunnica West B site from the proposed 

scheme is welcomed, not least because of the additional protection which this step offers to 

the scheduled Roman villas and to the buried archaeological deposits.  

4. Discussion Item C: Impacts on Chippenham Park Registered Park and Garden 

and adequacy of proposed mitigation measures 

4.1 As was discussed at ISH2, the proposed development will have a detrimental impact upon 

the Grade II Chippenham Hall Registered Park and Garden, the majority of which lies 

immediately to the north of the Sunnica West Site A. The 3km avenue extends southwards 

from the main body of the Registered Park and Garden and is traversed by the Sunnica West 

Site A area and, although solar arrays are pulled back from the avenue itself, it is proposed 

that a cable route and track will traverse the avenue, requiring the felling of trees from 

within the avenue and having a direct impact upon the designated heritage asset. 
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4.2 The significance of the asset is derived from the park itself and the listed buildings within it, 

but is also derived from the surrounding landscape within which it is situated. As discussed 

at ISH2, it is important to consider that, although the park itself is an enclosed space, the 

exterior view of the park wall and the symbolic message which it conveys to those outside 

the park is an important part of its significance. The avenue, which apparently formed the 

original entrance to the park, was constructed in order to facilitate long views of the park in 

its surrounding landscape as those entering or leaving the park traversed its length. The 

avenue survives as a legible landscape feature, is part of the Registered Park and Garden and 

makes a strong contribution to the significance of the park.   

4.3 The proposed development will have a significant impact upon the character of the 

agricultural landscape which forms the setting of the Registered Park and Garden. The 

Applicant concludes that, even after the implementation of mitigation, the construction of 

the Sunnica West Site A will have a moderate adverse effect on this heritage asset. This is a 

significant effect, but I consider that the impact is understated. I conclude that the change of 

landscape character caused by the development will result in a ‘major adverse’ significance 

of effect. In planning terms, this constitutes ‘less than substantial harm’ at the upper end of 

the scale. As highly graded designated heritage assets, ‘great weight’ needs to be given to 

this harm during the application of the planning balance. 

4.4 The Applicant concludes that the development will have a very low impact on the setting of 

the Grade II* listed southern entrance lodges and triumphal arch, resulting in a minor 

adverse effect. The significance of these buildings is derived from their history and 

architecture, but also from their setting, which incorporates the avenue and the surrounding 

landscape. Given the significant change which development will bring to the character of this 

landscape, I consider that the scheme will result in a ‘major adverse’ significance of effect. In 

planning terms, the identified harm to the Grade II* listed lodges and triumphal arch 

represents ‘less than substantial harm’ at the upper end of the scale. As highly graded 

designated heritage assets, ‘great weight’ needs to be given to this harm during the 

application of the planning balance. 

4.5 Tree Protection Plan (Sheet 6) of the Arboricultural Impact Assessment Report submitted by 

the Applicant at Deadline 3 depicts a section of trees within the central section of the 

avenue of Chippenham Park which is proposed to be removed in order to accommodate an 

access track linking the two areas of proposed solar panels situated to either side of the 

avenue. There is apparently no recognition in the submitted Arboricultural Impact 

Assessment Report report of the fact that these trees stand within the area of the 

Chippenham Park Registered Park and Garden. Nor is there any recognition of the fact that 

these trees may represent part of the original planting of the avenue and as such would 

constitute part of the original Chippenham Park complex. The direct physical impact on the 

Registered Park and Garden caused by the construction of the access track across the 

avenue and the resultant loss of trees from the avenue itself are not identified and assessed 

as heritage impacts in the submitted Environmental Statement, despite the fact that they 

have the potential to cause significant harm to the heritage asset. Following the discussion 

of this subject at ISH2, Say No To Sunnica hope that greater clarity will be brought to this 

issue in subsequent submissions. 

4.6 Finally, Say No To Sunnica welcome the Examining Authority’s request for additional 

research into the cartographic history of the park, as this is lacking from the submitted 

Environmental Statement and will allow much greater clarity and understanding of the 
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historical development of the park. Likewise, the request for a more detailed analysis of 

surviving parklands features is welcomed, as without a full and proper understanding of the 

extant features, it is difficult to fully assess the heritage impact of the scheme and the 

efficacy of the proposed mitigation strategy. It is similarly impossible to propose restoration 

of original planting on the avenue or of other features without a full understanding of their 

historic character. Say No To Sunnica intend to comment more fully on the documents and 

their implications once they have been submitted.  

5. Discussion Item D: Isleham plane crash site – impacts and potential for 

mitigation 
5.1 The site where a military aircraft crashed on 13 October 1949, killing all 12 of the aircrew, is 

located to the south-east of the village of Isleham, within the proposed Sunnica East Site A 

parcel E05. The site is well known locally and has been widely publicised during the last 70 

years. The location of the crash site was added to the Cambridgeshire Historic Environment 

Record in 2021 as the result of an aerial photographic interpretation and mapping project 

undertaken on behalf of Historic England (MCB31260). The fact that the crash site was not 

identified in the Applicant’s Heritage Assessment is a significant omission. Had the proposed 

aerial photographic assessment been undertaken by the Applicant, they, too, would have 

identified the site. While the Applicant’s geophysical survey indicated the presence of a large 

ferrous scatter surrounding the point of impact, which is itself still marked by a major area of 

magnetic disturbance, this was not recognised as the crash site or interpreted as such in any 

of the submitted documents. The crash site was only retrospectively recognised by the 

Applicant following its being brought to their attention by other interested parties. 

5.2 Under the terms of the Protection of Military Remains Act 1986, the remains of all aircraft 

which crashed whilst in military service are considered controlled sites. It is an offence under 

this act to tamper with, damage, move or unearth any items at such sites, unless the 

Ministry of Defence (via the Joint Casualty and Compassionate Centre (JCCC)) has issued a 

licence authorising such activity. It is understood that the applicant has applied for a licence 

to develop the site and proposes only to leave the area of the immediate impact 

undeveloped. At ISH2, it was indicated that a decision on this application may take several 

months to be made. The site is also considered to be a Non-Designated Heritage Asset 

connected with a significant episode in the history of the local area and military history more 

widely. 

5.3 During ISH2, the Applicant’s archaeological team stated that they have consulted the original 

MoD report into the crash, which identifies the location of the crash and states that the 

aircraft and crew were recovered. A copy of this report has not been shared with the 

Examination, and we would request that its content is submitted at an appropriate deadline.  

5.4 We would caution against taking the conclusions of this report at face value, and consider 

that there is a very high potential for parts of the aircraft and, indeed, human remains to still 

be present on the site, despite the 1949 recovery effort. The facts that the point of impact of 

the crash was identified as a large magnetic anomaly and that the surrounding area was 

identified as a ferrous debris scatter are both strongly suggestive that considerably more of 

the airframe survives on the site than official reports suggest. Similarly, aerial photographs 

taken during the aftermath of the crash clearly show a row of nine stretchers covered which 

white sheets, and other excavations undertaken on similar sites have indicated that it was 

not always possible to fully recover the bodies of the crew. Locally, the recent excavation of 
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a spitfire which crashed at Holme Fen in Cambridgeshire in 1940 revealed that the body of 

the pilot had not been able to be fully retrieved during the initial recovery effort. It should 

be presumed that human remains are present on the site of the crash. 

5.5 The Applicant has indicated that they intend to address the mitigation of the Isleham crash 

site in their proposed change request, and Say No To Sunnica will respond to these 

proposals in detail once they are submitted to the Examination. However, the outline 

proposals for this mitigation are set out in the Update by the Applicant on Heritage Matters 

and Substation Connection submitted at Deadline 3A and were discussed in outline at ISH2.  

5.6 The Applicant has indicated that, should they be granted a licence by the MoD, they propose 

to mitigate the impact on the crash site by leaving an undeveloped box measuring 50m x 

50m centred on the point of impact. If a licence is not granted by the MoD, the Applicant will 

be required to leave an undeveloped circle with a 100m radius around the site. In addition, 

the Applicant proposes the erection of an interpretation panel and memorial plaque.  

5.7 We consider that the applicant’s proposed 50m x 50m exclusion area is inadequate. It barely 

covers the dimensions of the plane (which had a wingspan of 46m) and certainly does not 

cover the large scatter of crash-related debris located (but not identified) during the 

geophysical survey. The dimensions of the impact crater on the geophysical survey measure 

15m x 10m, but the wider scatter which surrounds the crater measures at least 85m x 55m, 

well beyond the limits of the small exclusion area. We consider that the Applicant’s 

proposed ‘Expanded Exclusion Area’, comprising a 100m-radius circle around the crash site, 

would be more appropriate irrespective of the outcome of the licence application on 

heritage-related grounds, but also for moral and ethical reasons, given the loss of life and 

the significance of the site to the local community.  

6. Discussion Item E: Impacts on Conservation Areas and their settings 
6.1 The local councils have concluded that the proposed development would not have an impact 

upon the settings of any of the surrounding Conservation Areas within the West Suffolk or 

East Cambridgeshire administrative areas. At ISH2, they confirmed this position.  

6.2 Say No To Sunnica note that the Applicant’s own Heritage Assessment identifies that the 

proposed scheme will result in a minor adverse effect on the setting of the Isleham 

Conservation Area, which in planning terms equates to ‘less than substantial harm’ at the 

lower end of the scale. Likewise, the Applicant identifies that the proposed scheme would 

result in a minor adverse effect on the setting of the Freckenham Conservation Area, again 

equating to ‘less than substantial harm’ at the lower end of the scale.  

6.3 Finally, the Applicant also identified a minor adverse effect on the Snailwell Conservation 

Area, but I conclude that this understates the likely impact of the scheme and that it would 

result in a moderate impact, which in planning terms equates to ‘less than substantial harm’ 

in the middle of the scale. In light of the Applicant’s statement of intent to submit a change 

request removing the Sunnica West B site from the proposed development, this potential 

impact would potentially no longer occur. Say No To Sunnica will offer a full response to the 

proposed changes following their formal submission.  

7. Other Issues: Limekilns Gallops 
7.1 As is recognised by all parties, the proposed development will have an impact upon the 

heritage, ecology and landscape of the Limekilns Gallops. Given the interconnected nature 

of these issues, during ISH2 the discussion of the potential impacts on the Limekilns were to 
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be considered under item 5 on the agenda, concerning ‘In-combination Impacts’. ISH2 was 

adjourned before discussion of item 5 began and the subject of the Limekilns, amongst 

others, has been held over to a future hearing.  

7.2 Discussion of the Limekilns is almost entirely absent from the Applicant’s cultural heritage 

assessment, as is an appreciation of the extent and historical significance of the wider racing 

landscape which surrounds Newmarket. The Limekilns have been actively used as gallops 

since at least the early 19th century and probably longer. Their heritage significance is 

derived from the deliberate creation and management of the Limekiln Gallops, the longevity 

of their use and the fact that generations of horses have continued to be trained in much the 

same fashion and same location for centuries. Significance is also derived from the open and 

undeveloped landscape setting of the Limekilns Gallops. The additional significance of the 

Limekiln Gallops as the showcase and shop-window of the Newmarket Racing Industry and 

its significance to the landscape character of the area are explored by other expert witnesses 

instructed by Say No To Sunnica.  

7.3 The Limekilns Gallops constitute significant features of the historic environment and should 

be considered to be a non-designated heritage asset. The close proximity of the southern 

boundary of the Sunnica West Site A to the Limekilns Gallops will have a detrimental impact 

upon their setting by transforming what is currently an open agricultural landscape to its 

north into the semi-industrialised landscape of the solar farm. This will in turn cause harm to 

the significance of the non-designated heritage asset. This is a significant impact, and is one 

which by the Applicant’s own admission cannot be mitigated by the proposed landscape 

management strategy. In planning terms, the identified harm constitutes ‘less than 

substantial harm’, which given the contribution setting makes to the significance of the 

Limekilns lies at the upper end of the scale. 

8. Other Issues: Scheduled Barrows 
8.1 The Sunnica Energy Farm will impact upon a scheduled group of four prehistoric barrows 

located entirely within the Sunnica West Site A and other scheduled examples located 

nearby. These barrows form part of the wider Chippenham Barrow cemetery. As Scheduled 

Monuments, individually each of these barrows is of the highest heritage value, and the fact 

that so many individual elements of the barrow cemetery survive gives the group a high 

collective value, too. Their significance is derived from the archaeological remains of each 

feature, but is also related to their group value as interconnected sites. Such funerary 

monuments were deliberately located within the landscape and their landscape setting also 

contributes towards their significance.  

8.2 The development of the scheme will result in a dramatic change in the landscape character 

of these barrows, which will result in harm to their significance. The Applicant acknowledges 

that this is a significant detrimental effect, although I consider that the Applicant 

understates the impact which the development of the scheme will have. In planning terms, 

this represents ‘less than substantial harm’ at the upper end of the scale. As highly graded 

designated heritage assets, ‘great weight’ needs to be given to this harm during the 

application of the planning balance.  

9. Conclusion 
9.1 Overall, the construction of the Sunnica Energy Farm will have a negative impact upon the 

significance of a number of designated and non-designated heritage assets, either directly or 
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via changes to their settings. The Applicant’s own assessment identifies that several of these 

impacts are of sufficient magnitude to be considered ‘significant’ and in many cases it is 

apparent that the Applicant’s assessments understate the full extent of the impact. It is also 

apparent from the submitted documents that the Applicant does not consider their 

proposed landscape mitigation scheme will reduce the scale of this impact further.  

9.2 The identified cultural heritage impacts affect numerous Scheduled Monuments, a 

Registered Park and Garden, several listed buildings, surrounding Conservation Areas and 

the historic Limekilns Gallops. The scheme will also have a considerable impact upon the 

extensive archaeological deposits which survive within the proposed development area. 

9.3 Under existing planning legislation and policy it is required that this ‘less than substantial 

harm’ be weighed against the wider benefits of the DCO application. In doing so, ‘great 

weight’ should be given to the conservation of the heritage assets concerned, and the more 

important the assets, the greater that weight should be. Both the Applicant’s own 

assessment and that undertaken for Say No To Sunnica conclude that the development will 

result in multiple instances of adverse heritage impact, which cannot be mitigated. As such, 

considerable benefits will need to be demonstrated in order to justify the approval of a DCO 

Application which will result in such high levels of harm to so many designated and non-

designated heritage assets.  

 



 

 

 

Appendix E - Landscape   



 
 

 

 

1 

 
Landscape Briefing Note 10 
 
Project:  1186 Sunnica PVD 
Date:  13th December 2022 
Purpose:  ISH2 post-hearing submissions 
Reference:  1186 BN10 Sunnica PVD Post Hearing ISH2.docx 
Author:  John Jeffcock CMLI   

 

1. This note has been prepared in relation to agenda items A - E on landscape and visual 

impact and related matters discussed or scheduled to be discussed at Issue Specific Hearing 

2 (ISH2) on 7th December 2022. This note provides: 

• A summary of what I said at ISH2, with supplementary information and references 

where necessary (John Jeffcock on behalf of Say No to Sunnica).  

• Key points arising out of the matters discussed at ISH2.  

• Key points relating to agenda items not discussed at ISH2 due to time restrictions on 

the day. 

 

Summary of what I said at ISH2 

Agenda Item A (General points and methodology) 

2. I agreed with Suffolk County Council’s (SCC) conclusion that the site selection process was 

flawed and that this is the fundamental cause of many of the landscape problems with the 

application. In particular I agreed that the assessment used to discount other alternative 

sites was flawed and should not have been relied upon to inform the site selection process 

because it failed to consider landscape and visual criteria.  

3. Following SCC’s request that the Examining Authority (ExA) compare Figures 5 and 7 in the 

applicant’s Alternative Sites Assessment1, I highlighted that the easiest way to compare 

these figures is to review Figure 1.1 attached to my review of the application2, as it 

contains the information from both Figures.  I explained that when looking at Figure 1.1, it 

is evident that the majority of the order limits are located outside of the land identified by 

the applicant as being unconstrained. I highlighted the fact that all of Sunnica East Site A 

and almost all of Sunnica West Site A are located within land identified by the applicant as 

constrained land. 

 
1 Environmental Statement 6.2 Appendix 4A: Alternative Sites Assessment [APP-054]. 
2 Annex A to the Deadline 2 written representations submitted by Say No to Sunnica [REP2-240b].  
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4. I explained that chapter 11 of my review of the application3 contained detailed comments 

on methodological issues with the applicant’s landscape and visual impact assessment.  I 

highlighted two key methodological issues during ISH2.  The first issue being the applicant’s 

failure to properly consider and apply best practice factors for assessing landscape value, 

as set out in Table 1 (page 7 onwards) in Technical Guidance Note 02/21 (TGN 02/21) on 

Assessing landscape value outside national designations prepared by the Landscape 

Institute. For example, the applicant’s description of the value of LLCA 26: The Limekilns 

and Gallops4, fails to consider all of the factors in Table 1 of TGN 02/21. In particular there 

is no consideration of cultural heritage factors or functional factors. Other factors are 

referenced in the LVIA but are not adequately addressed. For example, the LVIA states that 

the Gallops have cultural associations but doesn’t explain what the associations are or their 

significance. In not considering certain factors and failing to adequality consider others, the 

applicant has underestimated the value of the landscape, and this has led to their 

underestimation of the impacts of the development, notably in relation to the Limekilns 

Gallops. A comprehensive assessment of value is provided in my report5.  

5. The second issue was the applicant’s failure to assess the impacts of the proposals in the 

winter at year 15. This is a significant failing as the applicant has not reported the level of 

impact during winter, when leaves are not on trees and mitigation planting is less effective.  

They have only considered the best-case scenario, which is the impact in summer months 

when mitigation planting is more effective. I also highlighted that the applicant has not 

prepared any winter photomontages for year 15. All the photomontages, even those where 

the baseline photographs were taken in winter, show the mitigation planting in full leaf. 

This approach is inappropriate and contrary to best practice guidance.  

6. In relation to the applicant’s photomontages in Figure 10-90 [APP-220] to Figure 10-102 

[APP-232], I raised the fact that when printed at the stated paper size (A1), the 

photomontages underestimate the scale of the proposals. I explained that I had raised this 

issue during ASI2 in relation to the applicant’s Viewpoint 15A from U6006. I noted that 

although Sunnica state6 they have checked the printing using acetates, and consider the 

photomontages to be correct, that I do not accept this given the obvious disparity in scale 

when comparing the elements depicted in the photomontages with the same elements on 

the ground, as was apparent during ASI2. The only way that the acetates could provide an 

accurately scaled representation of the proposals is by increasing the scale of the 

photomontages/printing so that the images are larger in size than those used on the ASI 

 
3 Annex A to the Deadline 2 written representations submitted by Say No to Sunnica [REP2-240b].  
4 Environmental Statement 6.2 Appendix 10E: Local Landscape Character Areas Page 10E-31 [APP-104] 
5 Annex A to the Deadline 2 written representations submitted by Say No to Sunnica [REP2-240b].  
6 In their reply to Rep2-240 (page 157) [REP3A-035] 
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visits. However, the applicant has not changed the scale of the photomontages or the 

recommendation for them to be printed at A1, and therefore I remain of the opinion that 

the photomontages are inaccurate in terms of their scale. If tested on site, the ExA will find 

the photomontages - when printed at A1 and when ‘viewed at a comfortable arm’s length’ 

(as stated on the photomontages) - to be erroneous in relation to scale. This is possible to 

see without using an acetate. The ExA should therefore conclude that the photomontages 

cannot be relied upon, as intended, to provide an accurate representation of the 

development proposals. 

Agenda Item C (Impact on views from the Limekilns and Water Hall Gallops and impact 

on the landscape character of the area; potential for mitigation). 

7. I agreed with SCC and Cambridgeshire County Council (CCC) that the level of adverse 

impacts on the Limekilns and Water Hall Gallops stem from the flawed site selection 

process; in essence Sunnica West Site A should have been discounted because of the 

significant adverse impacts on the Gallops and the impossibility of mitigating these impacts 

due to landform.  

8. I referred to my Figures 13-197 which provide an accurate representation of the scale of 

views from the Limekilns and confirmed with the ExA that they had received hard copies 

printed on A3 paper. I explained these figures were only one viewpoint, and that, as was 

our experience during ASI 1, parts of the order limits are visible throughout the Water Hall 

Gallops and the Limekilns, such that the scheme is ever present. Referring to my Figures 

13-19 I described how one can see the full length of Sunnica West A from the Limekilns, 

from the westernmost parts (W03) to the easternmost parts (W15). 

9. Expanding on the points made by SCC and CCC concerning the use of the Limekilns by 

members of the public, I explained that the Limekilns are a particularly valuable public 

recreational resource because: 

• The Gallops provide permissive access in an area that is not well served by public 

rights of ways.  

• The Gallops afford elevated long-distance views, in a landscape where such views 

are generally scarce. Located on a chalk hill the Gallops afford views over the 

landscape to the north, including the landscape of the site but also features such as 

Chippenham Park and the landmark of Ely Cathedral. 

 

 
7 Annex A to the Deadline 2 written representations submitted by Say No to Sunnica [REP2-240b].  
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10. I highlighted the importance of views from the Gallops to the overall character of the 

Gallops. I explained that views over the landscape north of the Gallops, including parts of 

the site, provide a rural setting to the Gallops which has long been celebrated, including in 

numerous paintings such as those shown on Figure 12 to my review of the application8. 

11. In response to the applicant’s assertion at the hearing, that there would be no direct 

effects on the Gallops, I explained that whilst there would not be a physical change to the 

fabric of the Gallops, changes within the setting of the Gallops would result in a direct 

effect on the character of the Gallops. A ‘direct effect’ is defined in the glossary of the 

Guidelines for Landscape and Visual Assessment, 2013 (GLVIA3) as ‘An effect that is 

directly attributable to the proposed development’. Therefore, an effect on the landscape 

character of the Gallops, caused by development within its setting, should be considered as 

a direct effect of the proposals on the Gallops for the purposes of assessing the proposed 

development.   

12. I disagreed with the applicant’s assertion that the order limits and the Gallops are in 

different landscapes and referred the ExA to the fact that Sunnica West A and the Gallops 

are located in the same chalkland landscape type at a national, regional, and county level 

(referring to my Figures 6-89). Emphasising the fact that these areas are in reality part of 

the same landscape, I highlighted that historically the Limekilns and Sunnica West were 

once both part of the same Estate (Chippenham Park).  

 
Key points arising out of the matters discussed 

Policy matters 

13. I dispute the applicant’s assertion that the proposals are acceptable in relation to 

landscape considerations within national policy. Overarching National Policy Statement for 

Energy (EN-1) stresses the importance of minimising landscape harm through careful siting 

decisions10. In many cases it is possible for the landscape and visual harm of PV and BESS 

development to be minimised when located carefully, taking into account the relative 

sensitivity of different landscape and visual receptors. However, in the case of the Sunnica 

Energy Farm, the landscape and visual harm has been exacerbated by the applicant’s 

decisions on location, as their decisions ignored particularly sensitive landscape and visual 

receptors such as the Limekilns. 

  

 
8 Annex A to the Deadline 2 written representations submitted by Say No to Sunnica [REP2-240b].  
9 Annex A to the Deadline 2 written representations submitted by Say No to Sunnica [REP2-240b].  
10 Overarching National Policy Statement for Energy (EN-1) Paragraph 5.9.8 
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14. Furthermore, because of the location of the development, the landscape and visual harm of 

the scheme cannot be minimised. In particular, it is not possible to mitigate effects in 

those parts of the order limits that are inherently open in character (e.g., Sunnica East B), 

or are overlooked due to changes in landform and where there are also historically 

important views (e.g., Sunnica West Site A). Attempting to mitigate the impact on the open 

landscape, especially south and east of Isleham (Sunnica East B) with woodland or other 

types of screen planting, would itself harm the openness of this landscape, which is an 

intrinsic characteristic and fundamental to local identity. In this regard the proposals 

conflict with the general objective in EN-1 for infrastructure to be ‘sensitive to place’11 and 

also with NPPF Para 174(b), as they fail to recognize the intrinsic character and beauty of 

the countryside.  

15. When considered against the range of factors that help to identify landscape value outside 

of national designations (i.e., the aforementioned factors in TGN 02/21), the landscape in 

which Sunnica West A is located must be considered to be a valued landscape for the 

purposes of NPPF Paragraph 174(a). Development in Sunnica West A would harm factors 

within the landscape that are valued, including the scenic qualities of the Limekilns and the 

coherent landscape setting to Chippenham Park. Because of the impacts on this valued 

landscape, the proposals also conflict with NPPF Para 174(a).  

 
Key points not covered at ISH2 

Agenda Item B (Snailwell Fen – combined impacts on landscape and adequacy of 

proposed mitigation measures)/  

16. This item was not addressed during ISH2 as the applicant is proposing to change the 

application to remove Sunnica West B from the order limits. It is understood that they are 

proposing to remove Sunnica West B to avoid harm to heritage/ archaeological assets.   

17. As an opportunity to also avoid the significant landscape and visual harm that would 

otherwise be caused by Sunnica West B, I support its removal from the order limits. The 

harm relating to this part of the order limits is described in detail in chapters 9 & 10 of my 

report12.  

 

 

 

 
11 Overarching National Policy Statement for Energy (EN-1) Paragraph 4.5.1 
12 Annex A to the Deadline 2 written representations submitted by Say No to Sunnica [REP2-240b].  
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Agenda Item D (General impacts on the landscape of the area; potential for mitigation 

and impact of mitigation proposals on the landscape). 

18. This item was not covered during ISH2 because of time constraints. Although the matters 

intended to be discussed by the ExA under this item are not known, I had anticipated 

covering the following points in relation to general landscape impacts and mitigation.  

19. Point 1 (Scale and speed of transformation) – The scale of the changes proposed are such 

that the development would have a significant adverse impact on sense of place and 

identity. The proposals would result in a transformation of the landscape at a landscape 

scale, from a rural productive landscape to a landscape defined by electrical development. 

At 652.1 hectares (629.1ha minus West B), the combined development footprint of the solar 

PV developments and the BESS developments would dwarf surrounding rural villages whose 

identities are intrinsically linked to the productive countryside. This will be compounded by 

the speed of the changes which would not be gradual or incremental, but would be 

perceived to happen all at once, with construction over a single 24-month period. The 

impacts of the proposals on sense of place relate to the scale, location, and speed of 

change, and these impacts cannot be mitigated by detailed design measures or planting. 

20. Point 2 (Dispersal of development sites) - Although Sunnica refer to 4 development sites, 

these sites are fragmented and several of the development areas have parts that are 

physically detached and separated by substantial distances or by the A11 e.g., W15. In 

reality there are seven (six minus West B) separate development sites. As a consequence of 

this dispersal, the proposals will themselves generate significant adverse cumulative 

impacts. There will be a repeated awareness of electrical development for people 

travelling between different settlements and visiting different locations in the landscape.  

The impression of a landscape transformed by electrical development would be 

experienced on single journeys and visits within the landscape (e.g., driving between 

settlements), but would also build up across multiple visits over time (e.g., visiting 

different parts of the landscape on different days).  

21. Point 3 (BESS development) – Each of the three separate BESS developments would be a 

substantial development in their own right (they are between 6.6ha - 16.2ha). These 

developments would include storage containers, battery stations, substations, and other 

ancillary buildings and structures.  Unlike the solar PV modules, which are height limited to 

2.5m, infrastructure within the BESS compounds would be up to 10m in height and would 

therefore be more visually prominent in the landscape. Mitigation planting intended to 

screen PV development will be less effective in screening the BESS development, 

particularly during the initial 15 years of operation. The BESS developments would 

exacerbate the industrial characteristics of the solar PVD development and add further 



 
 

 
 

 

7 

clutter to parts of the landscape that are currently free from urbanising features, and 

which have a prevailing rural character.  

22. Point 4 (Mitigation) – In general, the effectiveness of mitigation measures has been 

overestimated by the applicant, and this together with other factors (e.g., a lack of winter 

assessment) has led to an underestimation of the effects reported in the applicant’s LVIA.  

23. It is not possible to adequately mitigate the adverse landscape and visual impacts and in 

places the mitigation itself exacerbates the impacts.  This all stems from the poor location 

of the proposed developments. In particular, it is not possible to mitigate effects in those 

parts of the order limits that are inherently open in character (e.g., Sunnica East B), or are 

overlooked due to changes in landform and where there are also historically important 

views (e.g., Sunnica West Site A). As aforementioned, attempting to mitigate the impact on 

the open landscape, especially south and east of Isleham (Sunnica East B) with woodland or 

other types of screen planting, would harm the openness of this landscape, which is an 

intrinsic characteristic and fundamental to local identity. Rather than mitigating the effects 

of the development, the measures themselves would be incongruous features. The 

mitigation proposals to plant woodland along the outer edge of the PV development in E05, 

in an attempt to hide it, would exacerbate the harm to the openness of this landscape, and 

therefore one of its intrinsic characteristics. 

24. Additionally, in relation to Sunnica East A, the applicant claims in their reply to Rep2-240 

(page 178) [REP3A-035] that siting the BESS next to Lee Farm will mean its massing and 

land uses are perceived in the context of existing infrastructure. Lee Farm is not 

‘infrastructure’.  It is an isolated farm in the countryside. Its buildings are typical of a rural 

farm, in both scale and number. The presence of these buildings does not justify or 

mitigate the scale of development that is proposed. The farm buildings would be lost in the 

expanse and clutter of the neighbouring development. The BESS development would not be 

seen as a logical extension of the farm, but an incongruous development in the open 

countryside. 

Agenda Item E (Specific impacts on visual amenity around land parcels E19, E20, E21 

and E22 (south of Elms Road) and potential for mitigation). 

25. This item was not covered at ISH2 due to time constraints. I assume this item was included 

to address the impacts of E19 – E22 on the Elms Rd caravan site. This issue was highlighted 

in a previous version of the agenda and during ASI2. The applicant should have undertaken 

an assessment of the impact on the visual amenity of residents within the caravan site. The 

fact that they didn’t is another example of fundamental failures by the applicant to 

properly identify relevant landscape and visual receptors when sites were being selected. 
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26. The failure to identify this receptor has led to a failure to provide any mitigation. The 

applicant’s latest Environmental Masterplan [REP3-022] which was submitted after this 

issue was highlighted to them during ASI2, shows PV modules close to the edge of E20 and 

E21, the fields which neighbour the caravan site. No mitigation planting is shown along this 

edge – only a ‘retained hedgerow’. Annotations on the Masterplan suggest tree belts and 

‘set backs’ would be provided along this edge, but the space allowed between the PV 

modules and the eastern edge of E20 and E21 is too narrow to accommodate such measures 

and for them to be effective. The impact of the proposals on the visual amenity of 

residents within the Elms Rd caravan site will be major adverse and this impact would not 

be mitigated.  

End of Note.  
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1 Introduction 

1.1 Purpose, aims and objectives 

1.1.1 This technical guidance note (TGN) provides information and guidance1 to landscape 
professionals and others who need to make judgments about the value of a landscape (outside national 
landscape designations2) in the context of the UK Town and Country Planning system. It is also intended 
to be of assistance to those who review these judgements, so that there is a common understanding of 
the approach.  

1.1.2 Although the discussion that led to the drafting of this document was prompted by a need to 
interpret the (England) National Planning Policy Framework February 2019 (NPPF) term ‘valued 
landscape’, the main body of this TGN is intended to be independent of national policy, which differs 
across the four nations of the UK. 

1.2 Structure 

1.2.1 In Part 2, this TGN: 

• identifies the stages in the planning process at which landscape value might be assessed; 

• reviews the tools available to enable practitioners to assess landscape value; and  

• presents a list of factors that could be considered when identifying landscape value. 

1.2.2 Appendices provide: 

• a summary of historical background and context; 

• a summary of the evolution of factors used to describe landscape value; 

• a summary of policies and guidance relating to designated landscapes in the four nations of the UK; 

• the Landscape Institute’s understanding of the term ‘valued landscape’ as it is used in the context of 
the (England) NPPF; and 

• an analysis of planning decisions and judgements concerned with the [England] NPPF term ‘valued 
landscape’. 

1.3 Context and relationship to existing UK guidance 

1.3.1 The TGN does not seek to provide an evaluative methodology that would replace those 
provided by other established advisory documents. It is intended to supplement existing advice to 
practitioners, such as guidance on Landscape Character Assessment and Landscape Sensitivity 
Assessment (Natural England, NatureScot, Natural Resources Wales, Marine Management 
Organisation), Local Landscape Designation (NatureScot, Natural Resources Wales) and Landscape and 
Visual Impact Assessment (the Landscape Institute and Institute of Environmental Management and 
Assessment). The TGN acknowledges and reflects all these important sources of guidance. 

1.3.2 Although the history of how we value landscape is closely related to the concept of ‘natural 
beauty’ (summarised in Appendix A2), it is not the purpose of this document to define the expression 
‘natural beauty’ and this TGN does not apply to national landscape designations.  

 
1 Some parts of the note are for information, some parts supplement existing guidance and other parts 
(e.g. Appendix A4) provide new guidance. 
2 Designation of nationally important landscapes is a matter for government and its agencies, some of 
whom have prepared technical guidance. 
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1.3.3 There is a difference between landscape value and the wider topic of environment value. For 
example, the assessment of Ecosystem Services (which combines quantitative and qualitative 
information) and Natural Capital Accounting (a quantitative approach) are two approaches to valuing 
the environment, of which landscape forms an important part. More information about these 
approaches can be found in the following LI Technical Information Notes (TIN): 

• TIN 02/2016 - Ecosystem Services; 

• TIN 02/2018 - Natural Capital Accounting. 

1.4 Potential future revisions 

1.4.1 Landscape offers multiple values, benefits and services and the way in which landscapes are 
valued by people is a dynamic process that can change over time. The landscape profession’s 
understanding of landscape value is still evolving, particularly in light of the nature and climate 
emergency. This TGN is the Landscape Institute’s current reflection on the subject of landscape value. 

1.4.2 The wide range of comments on the consultation draft document suggested that further 
guidance would be welcome, including: 

• how the landscape design process can respond to value assessments; 

• how value can be expressed in local plan policy; 

• how the increased emphasis on 'beauty’ in Government papers (in England) relates to landscape 
value; and  

• how to interpret value in relation to other aspects of England’s NPPF such as Local Green Spaces. 

1.4.3 It has not been possible to address all these as part of this TGN, although they could form 
topics for future TGNs. 

1.4.4 This TGN is written in the context of current policy guidance and evaluation factors that have 
evolved since 1945 (see Appendices A1 and A2).  The LI is committed to equity, diversity and inclusion 
within the landscape profession and emerging sources of ‘evidence’ of value, for example from social 
data, will feed into future revisions to this TGN.  

. 
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Figure 1: Assessing landscape value at different stages of the planning process 

 

2.2 Assessing landscape value as part of plan making (development 
planning) 

2.2.1 Landscape value at the local authority or neighbourhood level can be assessed and mapped 
spatially, i.e. through identifying areas for local landscape designation. Studies to support spatial 
designations should identify the landscape qualities of each area of landscape proposed for designation. 

2.2.2 Landscape value can be assessed as an evaluation stage of a landscape character assessment or 
as a follow-on study. In this case landscape qualities will be identified in relation to individual character 
areas or types. Currently these are commonly described as ‘valued landscape characteristics’ or 
‘landscape qualities’.  

2.2.3 Landscape value can also be assessed as part of a landscape sensitivity study, as landscape 
value is one of the two components of landscape sensitivity (the other being susceptibility). The areas to 
be assessed will depend on the purpose of the study. 

2.2.4 The LI supports all approaches as they are all capable of highlighting the particular aspects of a 
landscape that are valued. Where value has been placed on a landscape by the local planning authority, 
this should ideally be defined in the development plan documents. Where value is not defined in the 
development plan, evaluations undertaken by local planning authorities and neighbourhood planning 
groups still form part of the evidence base. 

Local landscape designations: the spatial approach 

2.2.5 Although the guidance in this note is independent of policy, it is worth noting that different 
parts of the UK currently have different policy approaches to local landscape designations, as described 
in Appendix A3. Local landscape designation is supported by national policy in Scotland, Wales and 
Northern Ireland, but across England local landscape designations have been inconsistently applied due 
to past changes of emphasis in national planning guidance. Therefore, the absence of local landscape 
designations in England does not necessarily indicate there are no landscapes worthy of local 
designation. Additionally, in all nations, the lack of designation does not mean that a landscape has no 
value. 

2.2.6 Guidance on how to identify local landscape designations has been produced in Scotland and 
Wales. This TGN is intended to support the approach set out in these guidance documents: 
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• NatureScot and Historic Environment Scotland (2020) have jointly produced guidance on designating 
Local Landscape Areas (LLAs) in Scotland which is intended primarily for local authorities to use in 
taking forward their own designation process. The guidance acknowledges that local landscape 
designations are a valuable tool in the development plan toolbox and outlines the process for 
designating new LLAs and refreshing existing designations, noting that ‘designations do not mean 
other places are unimportant or not valued’ (paragraph 1.16).  

• NRW has published LANDMAP Guidance Note 1: LANDMAP and Special Landscape Areas (2017)4 
which sets out an approach for defining Special Landscape Areas in Wales using LANDMAP5 
information. These areas may be designated for ‘their intrinsic physical, environmental, visual, 
cultural and historical importance, which may be considered unique, exceptional or distinctive to the 
local area’ and they should be ‘important for their distinctive character, qualities and sense of place’. 

2.2.7 The guidance produced by NatureScot and NRW may be helpful for other nations that do not 
have their own guidance. 

2.2.8 Where local designations are used, the identification of their spatial boundaries and their 
landscape qualities should be supported by evidence.  

2.2.9 Table 1 of this TGN sets out a range of factors that could be considered to define the value of a 
landscape6 and to inform the designation process. These factors are intended to be consistent with the 
factors set out in existing guidance in relation to local landscape designations in Scotland and Wales, as 
well as guidance in relation to national landscape designations (e.g. guidance for assessing landscapes 
for designation as National Park or Area of Outstanding Natural Beauty in England). However, they are 
not intended to be an exhaustive list. 

2.2.10 Stakeholder engagement and early collaboration with local communities will add depth to the 
assessment by helping the landscape professional to understand what people value about the local 
landscape. Community engagement should be encouraged whenever practicable in line with existing 
planning guidance.  

Evaluative studies linked to landscape character assessment  

2.2.11 The guidance on Landscape Character Assessment (The Countryside Agency and Scottish 
National Heritage, 2002), which is still in use in Scotland, acknowledges that ‘most assessments will 
usually move beyond the characterisation stage to the stage of making judgements to inform particular 
decisions’7. Natural England’s 2014 document, which replaced the 2002 guidance in England, also notes 
that landscape character assessment can be used to identify special qualities and inform judgements 
(Tudor, 2014). These evaluative studies can be undertaken as an extension to a landscape character 
assessment, or as a separate follow-on study. Such studies can include the identification of landscape 
qualities that contribute to the value of landscape areas or types8. Table 1 of this TGN sets out a range 
of factors that could be considered as part of the process.  

2.2.12 In these types of assessments, information from stakeholders (where available) about what is 
valued should inform the landscape professional’s consideration of landscape value. 

Landscape sensitivity studies 

2.2.13 Landscape value is assessed as one of the two components of landscape sensitivity in strategic 
landscape sensitivity assessments. As explained in Natural England’s An Approach to Landscape 
Sensitivity Assessment – to Inform Spatial Planning and Land Management (Tudor, 2019), landscape 

 
4 https://naturalresources.wales/media/680613/landmap-guidance-note-1-landmap-slas-2017.pdf 
https://gov.wales/sites/default/files/publications/2018-12/planning-policy-wales-edition-10.pdf 
5 LANDMAP is an all-Wales landscape resource where landscape characteristics, qualities and influences on the 
landscape are recorded and evaluated. 
6 It should be noted that designation is a process that may include factors other than landscape value.   
7 This is a two-stage process with the landscape character assessment being separate from subsequent assessments 
of value or sensitivity. 
8 It should be noted that, in Wales, LANDMAP already includes a range of criteria-based evaluations relating to the 
landscape. 
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sensitivity combines judgements about the susceptibility to the specific development type/development 
scenario or other change being considered together with the value(s) related to that landscape and 
visual resource.  

2.2.14 Existing guidance on landscape sensitivity assessment should be followed where available. In 
addition to the guidance from Natural England above, Natural Resources Wales and NatureScot are also 
preparing guidance documents for Wales and Scotland which should be available soon. The Marine 
Management Organisation (MMO) has also published guidance on seascape sensitivity assessment (see 
further reading).  The factors in Table 1 of this TGN may be helpful to consider as part of the process of 
landscape sensitivity assessment. 

2.3 Assessing landscape value of a site in its context (as part of 
development management) 

2.3.1 The landscape value of a site in its context needs to be assessed as part of carrying out a 
Landscape and Visual Impact Assessment (LVIA) or Landscape and Visual Appraisal (LVA)9. Most 
commonly this will be as part of the assessment of a development proposal (for a planning application 
or appeal). The current guidance for LVIA/LVA is the third edition of Guidelines for Landscape and Visual 
Impact Assessment (GLVIA3; LI and IEMA, 2013) which states that the value of a landscape should be 
assessed as one of two components of landscape sensitivity10. Landscape value is the ‘inherent’ 
component, which is independent of the development proposal, while the other component, 
susceptibility, is development specific. 

2.3.2 GLVIA3 recognises that landscape value is not always signified by designation: ‘the fact that an 
area of landscape is not designated either nationally or locally does not mean that it does not have any 
value’ (paragraph 5.26). GLVIA3 recommends that when undertaking a LVIA/LVA in an undesignated 
area, landscape value should be determined through a review of existing assessments, policies, 
strategies and guidelines and, where appropriate, by new survey and analysis (paragraphs 5.27 and 
5.28). It is recommended that the process for identifying landscape value outside nationally designated 
areas is based upon a structured and transparent assessment process including community-based 
evidence where practical to do so.  

2.3.3 The list of factors set out in Box 5.1 on page 84 of GLVIA3, which is a slightly modified form of 
the list of criteria from the 2002 landscape character assessment guidance, is described as an example 
of ‘the range of factors that can help in the identification of valued landscapes’. It should be noted that 
they are not comprehensive nor intended to be prescriptive. Nevertheless, ‘Box 5.1’ has been widely 
used to inform judgements about landscape value as part of LVIA/LVA in the planning process. 

2.3.4 Since GLVIA3 was published in 2013, appeal decisions, high court judgements and practitioners’ 
experience have provided further information about the factors which can be considered in assessing 
landscape value outside nationally designated landscapes. These have been incorporated into Table 1 of 
this TGN. 

2.4 Range of factors that can be considered when identifying landscape 
value 

2.4.1 Table 1 sets out a range of factors that can be considered when identifying landscape value in 
any of the contexts described above. It also includes examples of potential indicators of value.  

2.4.2 This broadly presents the same factors as Box 5.1 from GLVIA3 (and the 2002 Landscape 
Character Assessment Guidance), with the following changes: 

• ‘Conservation interests’ is separated into natural heritage and cultural heritage factors (reflecting 
the approach in NatureScot’s guidance on local landscape designations and Natural England's 

 
9 Landscape and Visual Impact Assessments (LVIA) form part of an Environmental Impact Assessment (EIA). 

Landscape and Visual Appraisals (LVA) are standalone assessments. 
10 This is consistent with the approach set out in Tudor (2019). 
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value. Deliberately neglecting an area of landscape and allowing its condition to deteriorate should 
not be allowed to diminish its value in a planning context. 

• When assessing landscape value of a site as part of a planning application or appeal it is important 
to consider not only the site itself and its features/elements/characteristics/qualities, but also their 
relationship with, and the role they play within, the site’s context. Value is best appreciated at the 
scale at which a landscape is perceived – rarely is this on a field-by-field basis. 

• Landscape function can influence value, but the presence of a spatial designation (e.g. Green Belt or 
Green Gap) is not in itself an indicator of high landscape value. 

• The presentation of information about landscape value should be proportionate to the task at hand. 

• Landscape value, and the way in which landscapes are valued by people, is a dynamic process, and 
can change over time. Any value assessment will be a snapshot in time. 
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Useful data links 

England 

  

https://www.gov.uk/right-of-way-open-access-land/access-private-land  

https://magic.defra.gov.uk/  

Wales 

 

 

http://lle.gov.wales 

Scotland 

Landscape Character 
[the general LCA page; links from these pages include Coastal Characterisation 

guidance]   

Local Landscape Areas guidanc
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Wild Land 
 

Historic Land Use   

Northern Ireland 

https://www.daera-ni.gov.uk/services/natural-environment-map-viewer  

https://www.daera-ni.gov.uk/topics/land-and-landscapes/landscape-character-areas 

https://www.daera-ni.gov.uk/articles/seascape-character-areas 
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  (Appendix 1) Assessment of 
landscape value: a summary of 
historical background and 
context 

 Land has always had a productive value for food and other natural resources, but our 
appreciation of the landscape has evolved over time. A summary is provided below. 

 During the 17th century in Europe, an appreciation of landscape became closely linked to ideas 
about beauty and aesthetics. In the 18th–19th centuries influential artists writers and thinkers such as 
Turner, Ruskin, Wordsworth and others publicly described their appreciation of scenic qualities, 
landform, nature, vernacular architecture, traditional agriculture, tranquillity and wildness, raising 
awareness of these landscape qualities.  

 From the 19th century, the value of access to natural landscapes for recreation and wellbeing 
was also recognised, partly as a response to industrialisation. The National Trust was the first 
organisation to use the term natural beauty. Originally called the National Trust for Places of Historic 
Interest or Natural Beauty, it was established in 1895.18 Its purpose, confirmed in the first National Trust 
Act passed in 1907, was ‘promoting the permanent preservation for the benefit of the nation of lands 
and tenements (including buildings) of beauty or historic interest and as regards lands for the 
preservation (so far as practicable) of their natural aspect features and animal and plant life’.19  

 Pressure in the early decades of the 20th century resulted in the establishment of the Addison 
Committee in 1929 and in 1931 the Addison Report (see Ministry of Town and Country Planning, 1947) 
recommended the identification of national parks in England and Wales. However, it was the 
establishment of the National Parks Committee and the publication of the Dower report (Ministry of 
Town and Country Planning, 1945), the Ramsay Report (Department for Health for Scotland, 1945) and 
the Hobhouse Report (Ministry of Town and Country Planning, 1947) that finally led to the 1949 
National Parks and Access to the Countryside Act. This Act established a National Parks Commission with 
the purpose of preserving and enhancing ‘natural beauty in England and Wales’, and particularly in the 
areas designated under this Act as National Parks or as ‘areas of outstanding natural beauty’, for 
encouraging the provision of ‘opportunities for open air recreation and the study of nature’.20  

 The 1949 Act did not define ‘natural beauty’, but since then its meaning has been debated and 
tested through a series of studies, guidance documents (see the section on ‘Further reading’), Secretary 
of State Decision letters, an Appeal Court judgement, and public inquiries. Some clarification has also 
been provided through legislative amendments to the 1949 Act, e.g. NERC Act 2006 Section 99. 
Following the 1949 Act national landscape designations were made in England and Wales following 
advice from experts who relied on criteria originally defined by Hobhouse (Ministry of Town and 
Country Planning, 1947) to assess the value of an area for its natural beauty and recreational 
opportunity. The first statutory designations in the UK were the Peak District and Lake District National 
Parks in England, and Snowdonia in Wales (all confirmed in 1951).21 This approach to assessing 

 
18 For England, Wales and Northern Ireland.  The National Trust for Scotland was established in Scotland in 1931. 
19 National Trust Act 1907. 
20 National Parks and Access to the Countryside Act 1949. 
21 Scotland passed the National Parks (Scotland) Act in 2000 and designated the Loch Lomond and the Trossacks 
National Park in 2002. Northern Ireland passed the Nature Conservation and Amenity Lands (Northern Ireland) 
Order in 1985 but has no designated National Parks at present, despite a proposal to designate the Mourne 
Mountains.  
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landscape value continued throughout the 1950s and 60s. Appendix A3 provides a summary of current 
landscape designations within the UK.  

 In the 1970s there were attempts to introduce a quantitative approach to assessing landscape 
value. These, along with other methods, were tested at the North Pennines AONB Public Inquiry in 1985. 
The inspector noted the lack of an agreed methodology to evaluating landscape, acknowledged that 
there was inevitably a degree of subjectivity, and recommended the use of informed opinion, a trained 
eye and common sense. The quantitative approach was generally considered inappropriate because it 
reduced complex concepts to a series of numerical values. 

 In the 1980s a new methodology for understanding and recording what is important about a 
landscape began to emerge. Then known as Landscape Assessment, and now known as Landscape 
Character Assessment (see Landscape Institute, 2015), it was not limited to identifying landscapes 
worthy of designation but considered all landscapes with the objective of identifying what makes one 
area ‘different’ or ‘distinct’ from another (Countryside Agency and Scottish National Heritage, 2002b). 
Although the landscape assessment approach covered all landscape, early guidance included advice on 
evaluating landscapes (Countryside Commission, 1987) by identifying factors for evaluating ‘natural 
beauty’ which built on the Hobhouse criteria. The 1993 landscape assessment guidance (Countryside 
Commission, 1993) was specific in separating the classification and description of landscape character, 
which concerns what makes one area ‘different’ or ‘distinct’ from another, from landscape evaluation, 
which concentrates on relative value (Countryside Agency and Scottish National Heritage, 2002b). The 
1993 guidance included criteria for evaluating ‘landscape quality’ (particularly in relation to designating 
landscapes) and identified factors important for evaluating natural beauty (see Appendix A2). Historic 
Landscape Characterisation, piloted at the end of the 1990s, also developed as a way of understanding 
and mapping the time-depth of places. 

 In 1996, the evolving national approach for Landscape Assessment in Wales (Countryside 
Council for Wales, 1996), LANDMAP, took the strategic decision to include landscape evaluation 
information. A range of national criteria, grouped under different landscape themes, was developed to 
provide a relative indication of landscape value to prompt further investigation and consideration as 
part of planning projects or landscape assessments (see Appendix A2). 

 The Countryside Agency and Scottish Natural Heritage (2002a) guidance on Landscape 
Character Assessment developed the criteria set out in the 1993 Landscape Assessment Guidance 
further, and these were presented as criteria for making judgements about 'landscape value' more 
widely (i.e. not just in relation to designated landscapes). These criteria informed subsequent guidance 
including guidance on Local Landscape Designations in Scotland (2006, updated 2020), Natural England’s 
Guidance for Assessing Landscapes for Designation as National Park or Area of Outstanding Natural 
Beauty in England (2011) and Box 5.1 in the Guidelines for Landscape and Visual Impact Assessment 
(GLVIA3) (LI and IEMA, 2013). Appendix A2 provides a summary of the evolution of factors used in the 
assessment of natural beauty and landscape value from 1945 onwards. 

 The European Landscape Convention (2000) (ELC) was informed and influenced by the UK’s 
landscape assessment work in the 1980s and 1990s. The first international treaty dedicated to the 
protection, management and planning of all landscapes in Europe, it was signed by the UK government 
in 200622. Signatories acknowledge that ‘the landscape is an important part of the quality of life for 
people everywhere: in urban areas and in the countryside, in degraded areas as well as in areas of high 
quality, in areas recognised as being of outstanding beauty as well as everyday areas’23 and that ‘the 
landscape is a key element of individual and social well-being’. Article 6 of the Convention places a 
responsibility on all signatories to increase awareness of ‘the value of their landscapes, their role and 
changes to them’.24 As a signatory to the ELC, the UK has an obligation to enhance the natural and 
cultural value of all landscapes though a blend of strategies: managing and planning (restoring, 
creating/enhancing) landscapes. 

 The importance of landscape and its value continues to be recognized, for example in DEFRA’s 
25 Year Environment Plan (HM Government, 2018). There has also recently been a re-emergence of the 

 
22 The UK remains a member of the Council of Europe, which is a separate body from the European Union. 
23 European Landscape Convention – Preamble. 
24 European Landscape Convention – Article 6. 
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word ‘beauty’ in the field of planning and placemaking (for example in the UK Government's 
commissioned ‘Living with Beauty’ report; see Building Better, Building Beautiful Commission/MHCLG, 
2020).  

 The landscape profession’s understanding of landscape value is still developing, particularly in 
light of the nature and climate emergency (as well as the lockdowns caused by the Covid-19 pandemic). 
People today value different aspects of landscape than they did in the past or may do in the future, but 
it is clear that landscape value is more than just beauty and aesthetics. 
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 (Appendix 3) Designated 
landscapes: UK policy and 
guidance 

A3.1 Introduction 

 This Appendix considers how landscape is valued in UK legislation and in UN, European and UK 
policy statements, regulations and guidance. It describes the current UK hierarchy of international, 
nationally protected, and locally designated landscapes, including the different approaches of devolved 
nation governments.  

A3.2 Internationally valued landscapes 

 Globally, under the UNESCO World Heritage Convention 1992, landscapes may be designated 
to ensure the protection of their natural and/or cultural heritage. World Heritage Sites must have values 
that are outstanding and universal, and it is each site’s Outstanding Universal Value (OUV) that is to be 
protected. Cultural landscapes are said to ‘express a long and intimate relationship between peoples 
and their natural environment’. 

 In the UK there are 32 sites on the current list. The UNESCO 2008 operational guidelines 
describe categories of ‘clearly defined landscape designed and created intentionally by man, organically 
evolved landscape, and associative cultural landscape, identified on the international list as 'cultural, 
natural or mixed' sites’. Criteria for selection are described on UNESCO’s website27. 

 The International Union for Conservation of Nature (IUCN) provides a global classification 
system for Protected Areas. National Parks in England, Wales and Scotland, and Areas of Outstanding 
Natural Beauty (AONBs) in England, Wales and Northern Ireland are internationally recognised as 
Category V Protected Areas, as living, working landscapes and seascapes. National Parks and AONBs are 
periodically assessed by the IUCN to ensure continued compliance with the standards and management 
guidelines28. 

A3.3 The European Landscape Convention 

 The UK is a member state on the Council of Europe and a signatory to the European Landscape 
Convention (ELC) 2004, which came into effect in the UK in 2007. The first aim of the ELC is to 
encourage public authorities to adopt policies and measures at local, regional, national and international 
level for protecting, managing and planning landscapes throughout Europe.  

 The treaty introduces the concept of all landscapes having value in terms of quality of life and 
wellbeing. Signatories commit to ‘acknowledging that the landscape is an important part of the quality 
of life for people everywhere: in urban areas and in the countryside, in degraded areas as well as in 
areas of high quality, in areas recognised as being of outstanding beauty as well as everyday areas.’ The 
ELC’s 'all-landscapes' approach is compatible with the identification of 'valued landscapes' as it seeks to 
promote ‘measures to preserve the present character and quality of a landscape which is greatly 
valued’.29  

 
27  
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A3.4 National landscape designations 

 Planning legislation and policy in each of the UK’s devolved nations recognise landscape value 
at both national and local levels. England, Wales, Scotland and Northern Ireland each have their own 
primary planning legislation.  

 It should be noted that Green Belt is not a landscape designation and does not denote 
landscape value, although it does perform a spatial function in the landscape. 

England 
 Statutory designations of landscapes in England, which are safeguarded by legislation, 

originated with the National Parks and Access to the Countryside Act 1949. The Broads National Park is 
designated under its own Act of Parliament (the Broads Act 1988). National Park purposes are defined 
as ‘conserving and enhancing its natural beauty30, wildlife and cultural heritage, and promoting 
understanding and enjoyment of its special qualities by the public’. The 1949 Act also made provision for 
the designation of AONBs to ‘preserve and enhance natural beauty’. This original purpose of ‘preserving 
and enhancing’ was subsequently changed to ‘conserving and enhancing’ (Environment Act 1995).  

 The Countryside & Rights of Way (CROW) Act 2000 consolidated the provisions of the 1949 Act, 
enabling conservation boards to be set up for larger AONBs and requiring management plans to be 
adopted for AONBs. Two AONBs have Conservation Boards, the Chilterns and Cotswolds AONBs.  

 AONBs carry the same status and level of landscape protection as National Parks (Defra Vision 
and Circular 2010). Paragraph 20 states: ‘The Government continues to regard National Park designation 
(together with that for Areas of Outstanding Natural Beauty [‘AONBs’]) as conferring the highest status 
of protection as far as landscape and natural beauty is concerned’. 

 In England, Heritage Coasts (from 1973) are protected by policy rather than statute, though 
many are located within National Parks or AONBs and benefit from their statutory protection. They are 
defined (rather than designated) by agreement between local authorities and Natural England. The 
policy framework for Heritage Coasts in England was issued by the Countryside Commission (the 
predecessor to Natural England) in 1992. Heritage Coasts are defined as coastlines of exceptionally fine 
scenic quality, which are more than a mile in length, substantially undeveloped and contain features of 
special significance and interest.  

 Historic England maintains a statutory ‘Register of parks and gardens of special historic interest 
in England’ and a separate ‘Register of historic battlefields’. Although these designations bring no 
additional statutory controls, they contribute to landscape value as well as being heritage assets which 
are protected through national policy. National policy also requires local authorities to make provision 
for the protection of the historic environment in their policies and their allocation of resources.  

Wales 
 Historically, Wales shared most of the legislation and guidance relevant to landscape with 

England, notably the National Parks and Access to the Countryside Act 1949. The statutory landscape 
designations that apply in Wales are therefore the same as in England: National Parks, which are valued 
for their ‘natural beauty and recreational value’, and AONBs, valued for their ‘outstanding distinctive 
landscape character and natural beauty’. In Wales, National Parks and AONB authorities are legally 
required to produce a management plan which sets out the Special Qualities of the area and policies to 
conserve and enhance the natural beauty of the designation. As set out in Planning Policy Wales, 
National Parks and AONBs are of equal status in terms of landscape and scenic beauty, and must both 
be afforded the highest status of protection from inappropriate developments. 

 In 2014 Welsh Government commissioned a Review of Designated Landscapes and the 
‘Marsden Report’ was published the following year. The review concluded in 2018 with Welsh 

 
30 The term ‘natural beauty’ is enshrined in the 1949 Act. The 1949 Act did not define what ‘natural beauty’ actually 
meant. Since then, its meaning has been clarified and interpreted through a series of studies, guidance documents, 
Secretary of State Decision letters, an Appeal Court judgement and public inquiries. Some clarification has also been 
provided through legislative amendments to the 1949 Act, e.g .NERC Act 2006 Section 99. Today, it is understood 
that natural beauty goes well beyond scenic or aesthetic value: it is to do with the relationship between people and 
place, and encompasses everything - ‘natural’ and human - that makes an area distinctive. 
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Governments response: ‘Valued and Resilient’ (Welsh Government, 2018). This sets out Welsh 
Governments priorities for the National Parks and AONBs in Wales.  

 Non-statutory landscape designations valued at a national level include Heritage Coasts, which 
represent the most scenically outstanding stretches of undeveloped and unspoilt coast in Wales. Cadw, 
the historic environment service of the Welsh Government, in partnership with Natural Resources Wales 
(NRW) and the International Council on Monuments and Sites (ICOMOS UK) compiled (in 2014) a 
Register of landscapes of outstanding or special historic interest in Wales. This is a non-statutory 
register, ‘intended to provide information and raise awareness of an initial selection of the most 
important and significant historic landscape areas in Wales in order to aid their protection and 
conservation’.31 

Scotland 
 Scotland’s two National Parks (Loch Lomond and The Trossachs National Park and the 

Cairngorms National Park) are designated under the National Parks (Scotland) Act 2000. Scotland also 
has National Scenic Areas (NSAs), designated as ‘areas of outstanding scenic value in a national 
context’32, and broadly equivalent to AONBs in England and Wales. NSAs were first described in 
‘Scotland’s Scenic Heritage’ (CCS 1978) and have been recognised within the planning system since 
1980. As explained on the Scottish Government's website33, in 2010, Scottish Ministers issued directions 
to local authorities under provisions in section 263A of the Town and Country Planning (Scotland) Act 
1997 (inserted by section 50 of the Planning etc. (Scotland) Act 2006) to designate the current suite of 
NSAs. The NSAs include areas of landscape described variously on the www.nature.scot website as 
‘spectacular, dramatic, picturesque and richly diverse’.  

 Wild land is not a statutory designation but the third National Planning Framework (NPF3, 
2014) ‘recognises wild land as a nationally important asset and indicates that Scotland’s wildest 
landscapes merit strong protection’. NatureScot has identified ‘wild land areas’ – nationally important 
extensive areas of semi-natural landscapes that show minimal signs of human influence.34 Historic 
Environment Scotland maintains the Inventory of Gardens and Designed Landscapes and the Inventory 
of Historic Battlefields.  The cultural significance of sites can be taken into account in the planning 
process. 

Northern Ireland 
 In 2015, a new two-tier planning system came into force under the Planning Act (Northern 

Ireland) 2011. It introduced a sharing of planning responsibilities between eleven Councils and the 
Department for Infrastructure (DfI). The new planning system involved a move away from a suite of 
Planning Policy Statements (PPS) to a single Strategic Planning Policy Statement (SPPS 2015). However, a 
transitional period is in operation until local authorities adopt their Local Development Plans (LDPs). The 
Department of Agriculture, Environment and Rural Affairs (DAERA) has two Executive Agencies, namely 
Northern Ireland Environment Agency (NIEA) and Northern Ireland Forest Service.  

 The main legislative basis for DAERA NIEA in relation to landscape and amenity protection is the 
Nature Conservation and Amenity Lands Order (NI) 1985 (NCALO). Through this, the former Department 
of the Environment for Northern Ireland (DOE NI) designated the seven landscape areas with the highest 
amenity value as Areas of Outstanding Natural Beauty (AONB), although the Lagan Valley AONB remains 
designated under an earlier act, The Amenity Lands Act 1965. 

 ‘Shared Horizons’ (2003) is the former DOE NI’s Statement of Policy on Protected Landscapes, 
relating to the protection and sustainable use of Northern Ireland’s finest landscapes. Such areas are 
usually recognised by some form of designation, which sets them apart from the wider countryside. 
Whilst the only designation currently in use in Northern Ireland to identify areas of high landscape 

 
31https://lle.gov.wales/catalogue/item/RegisteredLandscapesOfOutstandingHistoricInterestInWales/?lang=en 
32 Planning etc. (Scotland) Act 2006 2006 asp 17.  
33 https://www.gov.scot/policies/landscape-and-outdoor-access/natural-heritage-designations/ 
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quality is that of Area of Outstanding Natural Beauty (AONB) provision has been made for the potential 
designation of National Parks in future.35  

A3.5 Local landscape designations 

England 
 England has seen a rise and fall in the use of local landscape designations over the years. In line 

with the Town and Country Planning Act 1968, many county councils adopted some form of non-
statutory landscape designation when preparing their structure plans. Local designations had various 
names such as Areas of Great Landscape Value, Special Landscape Areas, Areas of Special Landscape 
Value, Undeveloped Coast and Coastal Preservation Areas.  

 In 2004 national guidance in Planning Policy Statement (PPS 7): Sustainable development in 
rural areas (ODPM 2004) (now cancelled and superseded by the National Planning Policy Framework 
(NPPF 2019)) advised local planning authorities only to rely on statutory designations when seeking to 
conserve ‘specific features and sites of landscape, wildlife and historic or architectural value’. Paragraph 
25 stated that ‘Local landscape designations should only be maintained or, exceptionally, extended 
where it can be clearly shown that criteria-based planning policies cannot provide the necessary 
protection’. This resulted in a decline in the use of local landscape designations in England, and in many 
places they were replaced by criteria-based local plan policies linked to local landscape character 
assessments.  

 NPPF paragraph 171 requires development plans to ‘distinguish between the hierarchy of 
international, national and locally designated sites’; but does not make any specific reference to local 
landscape designations. However, national Planning Practice Guidance (PPG) Paragraph: 036 [Reference 
ID: 8-036-20190721] makes it clear that strategic policies should provide for the conservation and 
enhancement of landscapes and that this can include locally designated landscapes. The NPPF also 
enables land to be designated as a ‘Local Green Space’ through local and neighbourhood plans – these 
are areas that are special to a local community or have particular local significance, for example because 
of their beauty, historic significance, recreational value, tranquillity or richness of wildlife. 

 Future changes in the planning system are proposed in the Government’s draft planning white 
paper: Planning for the Future (2020), but it is not yet clear how ‘valued landscapes’ may be interpreted 
within the proposed categories of ‘growth’, ‘renewal’ and ‘protected’ areas. 

Wales 
 Since the establishment of the Welsh Assembly Government in 1999, and following the 2011 

referendum and the Wales Act 2017, Wales has been developing its own regulatory framework for 
landscape. Planning Policy Wales (PPW10 2018) currently sets the context for planning in Wales. Para 
6.3.3 explains that ‘all the landscapes of Wales are valued for their intrinsic contribution to a sense of 
place’. 

 PPW10 supports local landscape designations and advises (para 6.3.11) that ‘Planning 
authorities should provide for the conservation and, where appropriate, enhancement of local 
landscapes. This may include policies for landscape features, characteristics and qualities of local 
significance, and the designation of Special Landscape Areas (SLAs). Planning authorities should state 
which features, characteristics or qualities require extra protection, and explain how the policy or 
designation will achieve this protection’. Special Landscape Areas (SLAs) in Wales are non-statutory local 
landscape designations used by some local authorities to define areas of high landscape importance and 
to provide for their conservation and enhancement through policies in their local plans and 
supplementary guidance. SLAs are defined using LANDMAP, and mainly include landscape areas 
evaluated as Outstanding and High (of national or county importance). In June 2020, 17 local authorities 
out of 22 had SLAs linked to a local policy plan. 

 LANDMAP is the all-Wales GIS based landscape resource that records and evaluates landscape 
characteristics, qualities and influences on the landscape for the purposes of landscape assessment. 
LANDMAP Guidance Note 1 (Natural Resources Wales, 2017) sets out an approach for defining Special 

 
35 https://www.daera-ni.gov.uk/articles/shared-horizons 



ASSESSING LANDSCAPE VALUE 
A TECHNICAL GUIDANCE NOTE 39 

Landscape Areas (SLAs). These may be designated for ‘their intrinsic physical, environmental, visual, 
cultural and historical importance, which may be considered unique, exceptional or distinctive to the 
local area’. They should be ‘important for their distinctive character, qualities and sense of place’.  

Scotland 
 National policy in Scotland is set out in NPF3 and Scottish Planning Policy (SPP 2014). SPP states 

that the planning system should ‘facilitate positive change while maintaining and enhancing distinctive 
landscape character’ (paragraph 194), and the ELC is listed as a key document. Paragraph 197 advises 
that ‘Planning authorities are encouraged to limit non-statutory local designations to areas designated 
for their local landscape or nature conservation value: the purpose of areas of local landscape value 
should be to safeguard and enhance the character and quality of a landscape which is important or 
particularly valued locally or regionally; or promote understanding and awareness of the distinctive 
character and special qualities of local landscapes; or safeguard and promote important local settings 
for outdoor recreation and tourism’. 

 Local Landscape Area (LLA) designations (previously Special Landscape Area; prior to that a 
variety of names was used), are used in local development plans across Scotland. NatureScot and 
Historic Environment Scotland (2002) jointly published Guidance on Designating Local Landscape Areas 
(LLAs) is a revised and updated version of guidance originally produced in 2006). This is intended 
primarily for local authorities to use in taking forward their own designation process. The guidance 
acknowledges that local landscape designations are a valuable tool in the development plan toolbox and 
outlines the process for designating new LLAs and refreshing existing designations. 

Northern Ireland 
 Planning Policy Statement 2 (PPS2 2013) sets out policies for the conservation, protection and 

enhancement of Northern Ireland’s natural heritage. Local authorities are responsible for zoning a 
variety of landscape related areas as part of their Local Development Plan process. The designations 
that may be used for local landscapes include Local Landscape Policy Areas (LLPAs) and Areas of High 
Scenic Value (AoHSVs), although Areas of Townscape Character (ATCs), Areas of Village Character (AVCs) 
and Countryside Policy Areas (CPAs) may also be designated. 

 Planning Policy Statement 6 (PPS6 1999) explains that ‘Environmental assets, identified as part 
of the process of Countryside Assessment, will normally form the basis for the designation of local 
landscape policy areas. These consist of those features and areas within and adjoining settlements 
considered to be of greatest amenity value, landscape quality or local significance and therefore worthy 
of protection from undesirable or damaging development’.  

 The Department of the Environment’s ‘Strategic Planning Policy Statement for Northern 
Ireland’ (SPPS 2015), which will supersede PPS6, highlights Local Landscape Policy Areas (LLPAs) stating 
that Local Development Plans should, where appropriate, designate LLPAs and bring forward local 
policies and guidance to maintain the intrinsic landscape, environmental value and character of such 
areas.  
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  (Appendix 4) The valued 
landscape ‘policy test’ in 
England 

A4.1 2012 National Planning Policy Framework (NPPF) 

 In 2012, the first version of the NPPF was published. It included a policy (paragraph 109) which 
stated that ‘The planning system should contribute to and enhance the natural and local environment 
by: [inter alia] protecting and enhancing valued landscapes’.36 No definition of a ‘valued landscape’ was 
given in the NPPF37. Planning Practice Guidance paragraph 036 Ref ID:036-20190721 provides advice on 
the use of policies for landscapes of a particular local value but there is no guidance on how to identify 
such landscapes.  

 The term valued landscape appears in the 2002 landscape character assessment guidance and 
in the title of GLVIA3 Box 5.1 (‘Range of factors that can help in the identification of valued landscapes’) 
which was published in 2013. However, the reference in GLVIA is a quote from the 2002 guidance and 
not a response to the use of the term ‘valued landscapes’ in the 2012 NPPF. 

 Following the 2012 NPPF the identification of ‘valued landscapes’ took on a new level of 
significance in planning appeals. Methods used to identify ‘valued landscapes’ in the context of the NPPF 
began to emerge, based on evidence presented by expert landscape witnesses at inquiry, 
Inspectors’/Secretary of State’s decisions, and court judgements. The evolution of approaches to the 
identification of ‘valued landscapes’ is summarised in Appendix A5. The ‘preferred’ approach that has 
emerged is based on the value factors set out in GVLIA3 Box 5.1. 

 One particularly influential judgment38 accepted an approach which identified whether a 
landscape had sufficient ‘demonstrable physical attributes’ to take it beyond ‘ordinary landscape’. This 
judgment also found that the 2012 NPPF was clear that ‘designation’ and ‘valued’ in relation to 
landscapes do not mean the same thing. Although this approach is still widely accepted the particular 
term ‘demonstrable physical attributes’ is not used in this TGN because it can be misunderstood as 
focusing exclusively on physical factors and excluding the perceptual and associative factors that may 
contribute towards the value of a landscape. 

A4.2  2018/9 NPPF 

 In July 2018, the NPPF was revised, and the 2012 ‘valued landscape’ paragraph 109 was 
transposed, with modifications, to paragraph 170. The NPPF was revised again in February 201939 but 
paragraph 170 remained unchanged. There is still no definition of ‘valued landscapes’.  

 Paragraph 170 a) qualifies the term ‘valued landscapes’ as follows (qualification underlined): 
‘Planning policies and decisions should contribute to and enhance the natural and local environment by: 

 
36 Planning Policy Statement 7 Sustainable Development in Rural Areas P24 introduces the idea of valued landscapes 
which can be protected via of criteria-based policies rather than local designations. 
37 The Landscape Institute is aware of the lack of clarity regarding the expression ‘valued landscapes’. The LI drew 
attention to this wording in a response to the government consultation on the draft NPPF 2012, and again on the 
draft revised NPPF 2018 (in 2017). The LI continues to respond to all relevant government consultations, in 
particular those issued by MHCLG and DEFRA.  The LI uses these invitations to comment and draw attention to any 
perceived lack of clarity or inconsistencies in the text of consultation drafts, making suggestions for revised wording 
where appropriate. 
38 Stroud DC v SoSCLG [2015] EWHC 488 (See Appendix 2 for further discussion of this judgement). 
39 The current consultation draft of a proposed revision to the NPPF (2020) does not include any changes to the 
wording of paragraph 170. 
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a) protecting and enhancing valued landscapes, sites of biodiversity or geological value and soils (in a 
manner commensurate with their statutory status or identified quality in the development plan)’. 

 The precise meaning of in a manner commensurate with their statutory status or identified 
quality in the development plan has been the subject of much debate, especially at planning inquiries, 
since 2018. Appendix A5 refers to a number of decisions relating to its interpretation which provide an 
indication of the issues inspectors have considered to be relevant in the light of this qualification. 
However, there is no consensus on the meaning of the qualification and the interpretation of policy 
intentions and meanings can only be determined by the Courts. At the time of writing there have been 
no court judgments, post the 2018 revision, that have addressed the issue of ‘valued landscapes’. 

 This Appendix sets out the Landscape Institute’s guidance on how landscape professionals 
should identify ‘valued landscapes’ and in particular how landscape professionals might interpret the 
phrase ‘in a manner commensurate with their statutory status or identified quality in the development 
plan’. It is intended to: 

• guide landscape professionals undertaking landscape assessments in England, so that their 
judgments about landscape value are based on a transparent and structured approach such as the 
one set out in Table 1 above; and  

• assist decision-makers in England who have to interpret and balance the judgments made by 
different landscape professionals. 

Statutory status 
 The interpretation of the phrase ‘in a manner commensurate with their statutory status’ is 

relatively straightforward. Where a landscape has a statutory status, such as a National Park or AONB, it 
is self-evident that it is a valued landscape40. The great weight that should be given to conserving and 
enhancing landscape and scenic beauty in nationally designated landscapes is set out at NPPF paragraph 
172 and relates to the statutory requirements with regard to natural beauty and (for National Parks 
only) the opportunities afforded for open-air recreation. Paragraph 170 a) does not alter those 
requirements.  

Identified quality in the development plan 
 The interpretation of ‘identified quality in the development plan’ is not clear. There are two 

fundamentally different interpretations that have been adopted by inspectors, which are considered 
below in more detail:  

1. It means non-statutory, locally designated landscapes; 

2. It means any landscape where there is evidence to justify the identification of a ‘valued landscape’. 
Local designation alone may not be sufficient evidence. 

In both cases it is assumed that the word ‘quality’ means degree of excellence. 

Locally designated landscape 
 The phrase ‘identified quality in the development plan’ was interpreted by one inspector as 

meaning a locally designated landscape. This interpretation was accepted by the Secretary of State, 
although the acceptance was implicit not explicit.41 However, this interpretation has not been adopted 
by subsequent inspectors who have identified problems with this approach, in particular: 

 
40 In cases where a particular area within a National Park or AONB may not demonstrate the level of 
quality expected of its designation status, this does not mean that its value is diminished.  Such an area 
is still a component of the nationally designated area with the characteristics associated with the park or 
AONB as a whole, and the aim should be to bring it back or much closer to the quality and character of 
the wider designated area so that it can be a positive contributor to the statutory purpose (to conserve 
and enhance the area’s natural beauty).  
41 App 3197293 Pods Brook Road, Braintree, Essex (June 2019). 
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such importance (e.g. rarity, association or perceptual aspects) that the landscape is judged to be a 
‘valued landscape’ even if other indicators are not present.  

• The identification of landscape value needs to be applied proportionately ensuring that identification 
of ‘valued landscape’ is not over used. 

• In line with the ELC’s approach, landscapes that are not judged to be ‘valued landscapes’ may still 
have value, and NPPF paragraph 170 b) requires planning policies and decisions to recognise the 
intrinsic character and beauty of the countryside. It is well-established that a landscape does not 
have to be a ‘valued landscape’ to be afforded protection from inappropriate development (see 
Appendix A5). 
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  (Appendix 5) Inspectors’ 
decisions and case law in 
relation to the interpretation of 
‘valued landscapes’ in the 
National Planning Policy 
Framework (NPPF) in England 

A5.1 Introduction 

 This Appendix summarises how inspectors’ decisions and case law have dealt with the 
interpretation of ‘valued landscapes’, first set out in Paragraph 109 of the NPPF 2012 which referred to 
‘protecting and enhancing valued landscapes’. This was subsequently updated in Paragraph 170 of the 
revised NPPF 2018 (with the addition of the qualifying phrase ‘in a manner commensurate with their 
statutory status or identified quality in the development plan’) and carried forward to the 2019 NPPF.  

 The aim of this Appendix is to demonstrate some of the permutations of the arguments and 
evidence presented in relation to valued landscapes. Planning appeal decisions, by Inspectors and the 
Secretary of State, must be read as a whole to understand the full context of decisions, noting that 
Appeal decisions are made independently and on the basis of the evidence before the Inspector or 
Secretary of State at that time. Interpretation of policy intentions and meanings can only be determined 
by the Courts. 

The ‘Stroud Judgement’ 
 The ‘Stroud’ Appeal decision in 2014 is of significance because it became the subject of the first 

definition of ‘valued landscape’ (in relation to Paragraph 109 of the NPPF) by the courts. An Appeal was 
made by Gladman Developments Ltd against Stroud District Council’s refusal of planning permission for 
150 houses at the foot of the escarpment to the Cotswold Hills (Appeal reference 
APP/C1625/A/13/2207324). In his decision, the Inspector acknowledged that there was no agreed 
definition of ‘valued’ as used in Paragraph 109 of the NPPF and that in the absence of any formal 
guidance on the point, he considered that to be valued would ‘require the site to show some 
demonstrable physical attribute rather than just popularity’. He went on to say that ‘In the absence of 
any such designation, I find that paragraph 109 is not applicable to the appeal site’ (Paragraph 18). In 
this instance, the Inspector found that the site was not a ‘valued landscape’ and allowed the Appeal.  

 Stroud District Council challenged the Inspector’s decision (summarised above) in the High 
Court on four grounds including the Inspector's approach to valued landscape. During the hearing 
between Stroud District Council and the Secretary of State for Communities and Local Government & 
Gladman Developments Limited, the Council suggested that the Inspector equated valued landscape 
with designated landscape. In his judgement (dated February 2015) Mr Justice Ouseley stated that if the 
Inspector had concluded that designation was the same as valued landscape he would have been wrong 
because in the NPPF, ‘the word “designation” is used when designation is meant and “valued” is used 
when valued is meant and the two words are not the same’. Mr Justice Ouseley then considered 
whether the Inspector really meant that he equated designation with valued landscape and concluded 
that he did not. He judged that the Inspector knew that designation was not the start and finish of the 
debate. He concluded that ‘. . . in the end I am satisfied that the Inspector did not make that error. In 
particular, the key passage is in the third sentence of paragraph 18, in which he said that the site to be 
valued had to show some demonstrable physical attribute rather than just popularity’ (Paragraph 14).  
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 In Paragraph 16 of the judgment he explains the Inspector’s reasoning: ‘It is not difficult to see 
that the sort of demonstrable physical attributes which would take this site beyond mere countryside, if 
I can put it that way but into something below that which was designated had not been made out in the 
Inspector’s mind’.  

Demonstrable physical attributes 
 Following this judgment a number of Inspectors have considered the issue of what constitutes 

a valued landscape by reference to ‘demonstrable physical attributes’ that take the landscape beyond 
ordinary countryside and this phrase was taken as a general principle by many. However, in a later 
judgement (CEG Land Promotions II Lts v SoS HCLG 2018 EWHC 1799), Mr Justice Ousley made it clear 
that he was not laying down any general principles when he concluded that it was reasonable for an 
Inspector to look for such demonstrable physical attributes in reaching a conclusion on valued landscape 
(Paragraph 58). 

The role of the site in the wider landscape 
 When assessing landscape value, there has been a growing consensus regarding the 

importance of looking at the role that a site plays in the wider landscape and not limiting the 
assessment to the site itself. The Inspector for APP/Z1510/W/16/3160474 (West Street, Coggeshall, July 
2017) concluded at Paragraph 30 of her decision as follows:  

‘Whilst the Framework paragraph 109 test based on the Stroud case (which I shall consider 
later) refers to “this site” I consider that it would be too narrow to just consider the appeal site. 
A site might have a variety of characteristics but, taken in isolation, for some sites it would be 
difficult to assess whether those characteristics have any particular value or importance. 
Moreover, a site might be important because of its position in the landscape as part of it rather 
than being important in its own right, rather like the pieces of a jigsaw puzzle. Further, as my 
colleague in the Nanpanton Road appeal sets out, the interactions between people and place 
are important in the perceptions of landscape and people will perceive the site in a wider 
context’.45 

 While this decision pre-dates the amendment of the NPPF, its approach to assessing landscape 
value remains relevant. 

Does a lack of local landscape designation preclude the presence of a valued landscape? 
 An Inspector in his report for Appeal 3197293 (Pods Brook Road, Braintree, Essex) concluded 

that ‘A straightforward reading of paragraph 170(a) does not lead to the view that there are other 
categories of valued landscape (which are not statutorily designated or identified in a development 
plan)’46 and he equated this with some form of protection in the development plan. This interpretation 
was accepted by the Secretary of State, although the acceptance was implicit not explicit. However, this 
interpretation has not been adopted by other inspectors as set out in the following paragraphs. 

 An inspector in a decision letter for APP 3200335 (Watlington Road, Lewknor) made clear that 
he considered the lack of a local landscape designation should not preclude the presence of a valued 
landscape: ‘It would be wrong in my view to conclude that a landscape cannot be considered as valued 
simply because it was not identified in a development plan formulated at a time when no such 
requirement existed’.47  

 In this instance the inspector was not persuaded that the landscape in question was a ‘valued 
landscape’ but this judgement was based on the evidence the parties had put to him about the value of 
the landscape rather than lack of a local designation. 

 In relation to App 3207509 (Land off Colchester Road, Bures Hamlet) the Inspector concluded 
‘Neither, having regard to Paragraph 127, do I consider that the exhortation to protect and enhance 
“valued” landscapes is necessarily limited to landscapes that have either a statutory designation or a 
local designation in the development plan’ (Paragraph 21). In this case an evaluation for potential 

 
45 APP 3160470 West Street Coggeshall Inspector Hill Paragraph 30  2017 
46 Appeal 3197293 Pods Brook Road, Braintree, Essex Inspector Clegg Paragraph 185 June 2019 
47 APP 3200335 Watlington Road, Lewknor Inspector Baugh-Jones Paragraph 40 January 2019 



ASSESSING LANDSCAPE VALUE 
A TECHNICAL GUIDANCE NOTE 46 

extension of the Dedham Vale AONB to include the land in question had been undertaken and so there 
was a detailed evidence base to demonstrate landscape value despite the lack of designation. 

 In relation to App 3214324 (Poplar Hill, Stowmarket, August 2019) the inspector concluded that 
the development would harm a valued landscape even though the site was not located within a 
nationally or locally designated area. Additionally, it was in a district that still had local landscape 
designations. The inspector was concerned with the harm that would arise to features in the landscape 
surrounding the appeal site as a consequence of development on the appeal site, stating: 

‘Although the site is not recognised in published documents as an exemplary or outstanding 
component of the Suffolk landscape and its development would in some ways be consistent 
with characteristic patterns of development along valley sides, the appeal proposal would 
compromise the appreciation of sufficiently impressive examples of other characteristic 
features of the landscape as to cause an unacceptable effect on the landscape character and 
appearance of the area. These characteristic features are Combs Wood and St Mary’s Church 
both of which have statutory status and so would qualify the landscape to be regarded as 
valued, to be protected and enhanced in terms of NPPF paragraph 170(a)’.48  

Implication of the NPPF wording for local landscape designations? 
 There has been some speculation as to whether the addition of the qualifying phrase ‘in a 

manner commensurate with their statutory status or identified quality in the development plan’ to the 
2018 version of the NPPF (and carried forward to the February 2019 version) will result in a resurgence 
of local landscape designations. In his decision letter, the Inspector for App 3207509 (Land off 
Colchester Road, Bures Hamlet) concluded: 

‘22. The Framework does not provide a definition of a valued landscape. However, I consider it 
improbable that the addition of the words in brackets to paragraph 170(a) which occurred in 
July 2018 was intended to encourage policy makers to revive the practice of creating local 
“Special Landscape Areas” or similar designations in development plans as a means of 
identifying a valued landscape. Previous advice had sought to discourage such designations in 
favour of landscape character assessment which would identify the distinctive and valued 
qualities of landscapes’49 (emphasis added). 

 Other inspectors suggest the local plan process is the proper forum for landscape value to be 
considered and for designations to be made. For example, the inspector for App 3200409 (Old Street, 
Stubbington, January 2019) concluded: 

’30 a . . . the landscape is not specifically recognised for its quality in the current development 
plan. This is because local landscape designations fell from favour in national planning policy. 
Previously, the Lower Meon Valley had been identified as an Area of Special Landscape 
Character. 

31. In view of para 170 the matter of landscape value will no doubt be considered through the 
emerging Local Plan process. That is the proper forum for any designation to be made. 
However, until that time it is difficult to understand why there would be a change in terms of 
intrinsic value’50 (emphasis added). 

If a landscape is not a ‘valued landscape’ can it still have value? 
 At the appeal in relation to Bayley Gate Farm, College Road, Cranfield Appeal 3190779 neither 

the council’s nor the appellant’s landscape architect considered that the site was a valued landscape. 
Nevertheless, the inspector concluded that this did not mean it had no value, stating: 

27. ‘The site does not form a valued landscape for the purposes of paragraph 109 of the 
National Planning Policy Framework (the Framework), a position accepted by both parties. That 
however does not mean that it has no value and although it may not be rare or have significant 
conservation interest or have any known associations it is very representative of the wider 
landscape, has a pleasant and attractive scenic quality and is in good condition. Its arable 

 
48 App 3214324 Poplar Hill, Stowmarket Inspector Clark Paragraph 81, August 2019. 
49 App 3207509 Land off Colchester Road, Bures Hamlet, Inspector Mellor, Paragraph 22, March 2019. 
50 App 3200409 Land west of Old Street, Stubbington, Hampshire, January 2019. 
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nature, strong boundary hedge and tree treatment ensure that it, along with the surrounding 
fields, narrow country lanes, bridleway and public rights of way create a strong rural 
character’51 (emphasis added). 

 
51 App 3190779 Bayley Gate Farm, College Road, Cranfield Inspector Stone Paragraph 27, July 2018. 



 

 

 

Appendix F – Horse Racing Industry 

1. Refer also to SNTS Written Representation on vulnerability in REP2-240f Appendix 1, paragraphs 

2.4, 5.1 – 5.18, 10.10 and 11.7 – 11.9.  

2. Newmarket’s HRI is vulnerable because: 

a. Of its pre-eminence (it should be noted that this is the current state but has not always been 

so). Contrary to Sunnica’s assertion that this makes it robust and resilient, Newmarket HRI’s 

pre-eminence means it is in the crosshairs of every other global horseracing centre. Further, 

its current pre-eminence means it has a reputation as the best in the world, so owners and 

investors expect the best from it. Even small losses in the quality of its offer are likely to lead 

to dissatisfaction on the part of owners and investors. Costs of racehorse training in 

Newmarket are comparatively high (globally), prize money in British racing is comparatively 

low (globally) – there must be a reason for investors to stay in Newmarket and to pay the 

premium. Loss of quality, appeal and aesthetics will matter to owners and investors and will 

reduce any incentive to pay the premium. 

b. There is limited awareness and understanding of the Newmarket HRI, its significance, and its 

value among those outside the industry (this applies locally, regionally and nationally). This 

leads to it, and impacts on it, being overlooked or being given insufficient weight in decisions 

that affect it. 

c. Development in and around the town has the potential to harm the industry by negatively 

impacting the function and operation of horseracing sites including by making them (and the 

Newmarket HRI as a whole) less meaningful, less attractive, and less appealing to those with 

an interest in the sport. 

d. The nature of international sport and the type of investment it attracts means that 

Newmarket is having to compete with an ever-larger number of locations and sports for the 

footloose and often capricious investment it relies upon to survive. 

e. There are several feasible alternatives to Newmarket (both in the UK and abroad), most with 

their own particular strengths, to which owners and investors could shift their interests (or 

with which they could split their interests with Newmarket). 

f. The recent success of the industry is only 25 – 30 years old. This has been built on international 

investment in stud farms in the area. This has strengthened the Newmarket HRI’s bloodstock 

position which has had a knock-on effect on the industry more generally. However, this need 



 

 

 

not be the case. All that is required for the industry to stagnate, or contract is for individual 

owners to choose to have their horses trained elsewhere. Where this happens, the income of 

training yards drops and as soon as profit margins drop below the necessary level of return, 

they are prone to closure. Both the individual owners making these decisions, and larger 

investors, are likely to be sensitive to changes in Newmarket’s surroundings, especially where 

these will be visible from principal HRI sites, namely the Limekilns, Water Hall and Railway 

Land gallops.  

3. A significant proportion of the time allocated to discussing the HRI at ISH3 was spent on the 

Lichfields report (8.10 Horse Racing Industry Impact Assessment [REP2-039]). The issue of the 

report in November 2022 was a major distraction to the proper consideration of the impact of the 

proposed development on the HRI and should be considered as such because: 

a. Rather than being evidence that the proposed development will not impact on the 

Newmarket HRI, the report is clear evidence that the applicant had not considered the impact 

of its proposed development on the HRI until November 2022. 

b. The applicant should have considered the full effects and impacts of their development at the 

outset (not a year after submission of the application): 

I. NPS-EN1 paragraph 4.4.2: “applicants are obliged to include in their ES, as a 

matter of fact, information about the main alternatives they have studied. This 

should include an indication of the main reasons for the applicant’s choice, taking 

into account the environmental, social and economic effects” – this exercise 

cannot have been properly conducted without an assessment of the impact of the 

proposed development on the HRI. 

II. NPS-EN1 paragraph 5.12.2: “the applicant should undertake and include in their 

application an assessment of these impacts as part of the ES” and paragraph 

5.12.3: “this assessment should consider all relevant socio-economic impacts”. No 

assessment of impact on the HRI had been undertaken at the time the ES was 

prepared and therefore was not included. 

III. It is also relevant to note NPS-EN1 paragraph 5.12.5 as it refers to interaction of 

different effects (as occurs in this case between the proposed development’s 

landscape and visual effects, cultural heritage effects and its effects on the HRI): 



 

 

 

“Socio-economic impacts may be linked to other impacts, for example the visual 

impact of a development”. 

c. Had the applicant assessed the impacts of the development on the HRI properly and at the 

outset as NPS-EN1 and the EIA Regulations require, it would have established the nature and 

extent of those impacts and could have amended the scheme accordingly. Either through the 

consideration of alternatives (including omitting certain parts of the site/proposals - e.g. 

Sunnica West Site A in view of its impact on the Limekilns and the accepted position that this 

impact cannot be mitigated.) or mitigation. 

d. In view of the fact that the applicant’s HRI assessment was conducted in November 2022, a 

full year after the application was submitted, it is necessarily a retrospective justification of 

the proposed development in terms of its impact on the HRI. It brushes off the possibility of 

effects on the HRI without proper and effective assessment. 

4. The evidence and methodologies used to assess the proposed development’s impact are 

misrepresented, inadequate and/or irrelevant: 

a. Much of the report is spent asserting Newmarket’s pre-eminence in the horseracing world. 

Newmarket’s pre-eminence is not in dispute. However, its pre-eminence contributes to its 

vulnerability, as set out above, not the opposite as the report suggests. 

b. Paragraph 3.29: The report quotes Sheikh Fahad of Qatar Racing talking about the attraction 

of British Racing on the international stage. However, it should be noted that Qatar Racing’s 

UK operation is headquartered in Gloucestershire, not Newmarket, and that it sold its only 

investment in Newmarket (Longholes Stud) in 2020. This is clear evidence that large and 

wealthy investors come and go, do not necessarily prefer Newmarket to other locations, and 

that decisions to invest in Newmarket, no matter how large, can be and are reversed. 

c. Paragraphs 3.33 & 6.13 quote Hugh Anderson, Managing Director of Godolphin and 

representative of the NHG referring to the unrivalled nature of Newmarket’s offer in relation 

to the Hatchfield Farm proceedings. This is presented as evidence of the Newmarket HRI’s 

strength and resilience. However, not only are these comments a number of years old, they 

were also made long before any Sunnica Energy Farm proposals had been tabled. In response 

to questions asked of him in the preparation of the Rapleys “Assessment of Impact of 

Proposed Energy Farm on the Horseracing Industry in Newmarket and the Surrounding Area” 

report (REP2-240f Appendix 1 to Appendix 1), Hugh Anderson stated: 



 

 

 

• The moment one major owner, breeder or trainer pulls out there is a risk that 

others will follow suit and that all will start to feel that Newmarket’s unique 

offer has been diminished 

• If the town were to lose even a quarter of its owners, breeders and/or trainers 

the industry in Newmarket would be irreparably damaged 

• In the case of Godolphin, the decision about whether to stay in Newmarket 

would depend on a number of factors; the accumulation or convergence of a 

number of negative impacts or factors, of which the approval of the Sunnica 

scheme could be one, could result in a decision to move its Newmarket 

operation elsewhere 

d. It should also be noted that Mr Anderson runs a commercial racing operation and has to make 

business-driven and sometimes difficult decisions (REP2-240f Appendix 1, paragraphs 10.18 

& 10.19). In 2014 Mr Anderson had to take the decision to close one of Godolphin’s yards 

because of a drop in the number of horses they had to train. This is clear evidence of the 

marginal viability of Newmarket’s HRI at even the very highest level and the ease with which 

contraction of the industry can occur. 

e. The report presents selected evidence (Figure 3.8 – “Training Location of Top 250 Ranked 

Horses on Flat Turf – 2014, 2018 and 2022” – a considerable amount of time was spent 

discussing this at the hearing) to suggest that “Great Britain has held its own on the 

international stage in recent years” (note that is shows Britain is ranked 3rd in the world, not 

1st) and is not under threat from other global horseracing nations. This very selective piece of 

evidence actually shows a slow decline in Great Britain’s training activities over the 8 year 

study period, and a meteoric rise in Ireland’s training activities. This one piece of evidence is 

not sufficient to draw the conclusions the report deduces from it and, in any event, the 

conclusions reached do not reflect what it shows. 

f. The assessment of solar farms near existing HRIs as a means of determining the impacts of 

the proposed development on the Newmarket HRI is flawed because: 

• None of the solar farms considered are of anything like the scale of the 

proposed development; 



 

 

 

• None of the solar farms considered are anything like as close to key HRI assets 

as the proposed development is to the Limekilns (one of Newmarket’s key HRI 

assets) and some of Newmarket’s other HRI assets; and 

• As far as we have been able to establish, none of the solar farms considered 

are visible from key HRI assets, unlike the proposed development, whose 

extensive visibility from the Limekilns in particular, and the fact it cannot be 

mitigated, is not in dispute. 

g. Section 5: The “Assessed Impact of the Sunnica Scheme on factors relevant to the HRI” is simply 

a trawl of the very limited examples of the applicant’s previous environmental assessment 

work that do make reference the HRI. This assessment work was not undertaken with 

reference to the HRI specifically and is sketchy at best. The report does not present any new 

evidence in this regard, it simply rehashes that already in existence, which SNTS has already 

shown to be inadequate. 

5. The proposed development would materially weaken the best, most notable and most widely 

recognised remaining visual representation of the historic link between Newmarket and the wider 

heath (which was the single most important factor in it becoming the home of horseracing). 

6. As requested by the ExA, the relevance of Hatchfield Farm decision is to be considered in a 

separate statement (a joint statement with the applicant if possible) to follow for Deadline 5. 

  



 

 

 

Appendix G – Agriculture 

  



Sunnica Energy Farm (EN010106) Deadline 4    

15 December 2022 

Peter Danks – Reading Agricultural Consultants:  

Responses to the Examining Authority’s questions to experts with respect to 

land quality and irrigation (EN010106/APP/8.8) 

Introduction 

1. Reading Agricultural Consultants Ltd (RAC) is instructed by Say No To Sunnica Action Group 

Ltd (SNTS) to provide expert support with regard to the agricultural elements of Sunnica 

Ltd’s (the Developer) application for a Development Consent Order (DCO) for the 

construction, operation and decommissioning of Sunnica Energy Farm. 

2. In the Agenda for Issue Specific Hearing 3 (ISH3), the ExA identified the following matters 

for discussion: 

Agricultural land classification:  

• Adequacy of agricultural land classification surveys, relevance of irrigation 

needs; and  

• Whether assessment of best and most versatile (BMV) agricultural land accords 

with planning policy. 

3. In the course ISH3, held on 8th December 2022 into agricultural and soils aspects of the 

application, the Lead Examiner asked for written clarification of responses to questions put 

to experts by him. 

4. This additional response has been prepared by Peter W Danks, Senior Director of RAC and 

has been reviewed and agreed by Sam Franklin and Patrick Stephenson, whose credentials are 

attached to the original RAC report [REP2-240d pdf pp66-72], who are also instructed by SNTS. 

SNTS’ Responses to Questions of ExA 

5. The report produced by Daniel Baird Soils Consultancy (DBSC) [APP115] is unreliable and 

insofar as it is (a) unsupported by any evidence other than basic data produced in the 



baseline assessment [APP-115 pdf pp91-145 of 148]; (b) does not follow standard practice; 

and (c) does not adhere to published guidance in the following respects:  

• It fails to acknowledge in the following respects indicators that the vast majority 

of the development area is Best and Most Versatile (BMV) land: 

i. published soil survey information; 

ii. published ALC information; 

iii. crop production; and 

iv. the results of surveys on adjacent land. 

• It fails to produce robust evidence in line with normal practice: 

i. The calculation of ALC grades is inconsistent and opaque; 

ii. Soil auger observations are on a rigid 100m grid resulting in a reduced 

density of observations; and 

iii. Insufficient soil observation pits have been excavated at unrepresentative 

sites. 

• It fails to follow the relevant 1988 MAFF and associated planning guidance for 

relating to the determination of ALC and its role in the planning system in that: 

i. It fails to take into account irrigation  

6. Consequently, the baseline survey produced by DBSC and the conclusions drawn from 

observations made in the course of that survey differ significantly from what might 

reasonably be expected to occur in the proposed development area given extensive 

information published by authoritative sources including the Soil Survey, MAFF and 

successor bodies and Natural England and predecessor bodies (Appendices 1 & 2). This 

variation from expectations is not supported by any evidence other than basic data 

produced in the baseline assessment  

7. The justification for these statements is set out in the text below. 

  



What are the reasons for the differences between the parties in the grading of ALC? 

Soil and ALC mapping 

8. The ALC grade of land is based on long term physical and climatic limitations on its 

agricultural use. The parties’ experts differ in their assessment of available evidence and its 

interpretation in terms of ALC grading of the development area, specifically of the soils of 

the area.  

9. The Soils and Agricultural Baseline Report informing the EIA [APP-115] includes 

observations made during a soil survey of the area carried out by DBSC and used to inform 

mapping of ALC at 1:17,500 scale [APP238 & APP239]. DBSC concluded that only 3.8% of 

the site was Best and Most Versatile (BMV) [APP115 table 5-2 p.12B-9. pdf p.12 of 148]. 

10. RAC has used available mapping and other soil survey publications to inform its conclusion 

that the vast majority of the land in the area is more likely than not to be Best and Most 

Versatile (BMV) [REP2-240d para. 7.8 et seq. pdf pp.  21-27 of 298, and Appendix 3 pdf 

pp.128-162]. 

11. DBSC identified soil droughtiness as the primary factor limiting the land to Grades 3b and 4 

(non-BMV) [APP-115 paragraph 5.4.2 (p11 of pdf)], this being due to the volume of large 

stones in, and restricted depth of the soil profile [APP-115 paragraph 5.3.5 (p10 of pdf)].  

12. These limitations are identified in the DBSC survey across a substantial proportion of the 

development area. Those limiting features are not evident in published soils information. 

13. In the Hearing [Pt2 of Recording of ISH3 1:23:45-1:25:55], Mr Baird stated that no 

information at a suitable scale was available to inform soil descriptions or aid the 

prediction of likely ALC grades at less than strategic scale. This is not the case.  

14. One inch to one mile (1:63,360) scale detailed mapping of soil series is available in two 

publications1 and on the Landis website2, a scale adequate to identify soil types on a field-

by-field basis, and from those sources predict ALC grades.  Relevant extracts from mapping 

and text relating to soils within the development area are attached at Appendix 1. 

 
1 C. A. H. Hodge and R. S. Seale The Soils of the District around Cambridge (Sheet 188) Soil Survey (1966) 
R. S. Seale and C. A. H. Hodge Soils of the Cambridge and Ely District (Special Survey No.10) Soil Survey (1976) 
2   



15.  Further, Mr Baird stated that published information was not reliable for the purpose of 

predicting ALC on a field-by-field basis in a desk top assessment as done by RAC, being at a 

mapped scale of 1:250,000 and limited to information relating to soil associations, not soil 

series’ [Pt2 of Recording of ISH3 1:26:25-1:27:30].  

16. This is not correct. RAC used appropriate sources of information published by the Soil 

Survey. The soils of the area were surveyed in detail in the 1950s at soil series level and 

mapped at a scale of 1:10,560 (six inches to one mile). Published mapping at 1:63,360 scale 

(one inch to one mile), referred to at paragraph 6.2 of the MAFF Report appended to the 

DBSC Baseline Report [APP-115 pdf p.46], can be used reliably to identify the distribution 

of soil series’, rather than broader associations, within and between individual fields in the 

area. This has been carried over into the LANDIS website used by DBSC but not referred to 

in detail in its report.  

17. Descriptions of the soils of that part of the development area identified as Lee Farm, taken 

from published Soil Survey data and LANDIS, are laid out in the RAC Report [REP2-240d 

para 7.14 et seq. pdf pp. 22-23 of 298] and attached at Appendix 1.  

18. These descriptions, from the Soil Survey, which concur with auger and pit observations 

made outside the site boundary by qualified soil scientists instructed by SNTS and made 

immediately adjacent to the proposed development site [REP2-240d, Appendix 2 

(p.192/298 of pdf)]3, conflict with the observations made in the DBSC survey, specifically at 

point LF164 [APP115 pdf p147 of 148] described at line 12 in Table 1 of Annex E to the Soils 

Baseline [pdf p100 of 148]. SNTS has been denied access by landowners for RAC and its 

colleagues4 to undertake investigations in the proposed development area and Sunnica has 

not obtained permission from the landowners for Sunnica to do this.  

19. The failure of DBSC to resolve satisfactorily the inconsistency between authoritative 

published sources and its own observations renders any conclusions drawn from those 

observations unreliable. 

  

 
3 Observations made on Cambridgeshire CC owned land with permission 
4 Sam Franklin and Patrick Stephenson 



Calculation of ALC Grades 

20. In order to identify the reason for this significant difference, aspects of the DBSC survey 

were selected in order that the observation data and its interpretation could be 

understood.  

21. The DBSC survey found large areas of shallow sandy soils over chalk with high stone 

content [APP-115 pdf pp91-145 of 148] placing droughtiness limitations on grading for land 

quality as described in the 1988 guidelines for the Agricultural Land Classification of 

England and Wales [Rep2-240n pdf p40 of 60 et seq.]. This conclusion is not supported by 

evidence obtained in accordance with the definitive 1988 Guidelines.  

22. The ALC system uses winter wheat and potatoes as reference crops for droughtiness, 

assessing water capacity of soil to a depth of 120cm, the rooting depth for wheat. Crop 

available water is calculated taking into account stoniness and the texture of rootable 

layers in the profile, including chalk to a depth of 120cm [Rep2-240n pdf p41 of 60 & Table 

15 pdf p47 of 60]. 

23. Whilst the data used to calculate limitations to ALC grades are included in the tables, 

calculations set out in Appendix 3 of the RAC report [REP2-240d pdf pp129-162] indicate 

that factors other than those in the table were used to calculate MB values [APP-115 

Tables 1-7 of Annex F columns 18 & 19] that determine limitations. 

24. The failure of the report to include clear interpretation of the calculation of ALC grade 

renders the process opaque and thus it should not be relied upon. 

25. The baseline assessment of DBSC did not include any detailed description of soils likely to 

be encountered in the course of its survey. Such a primary assessment is considered good 

practice amongst practitioners and is not intended to inform observations made in the field 

or grading of land. The background is used to inform survey needs and the volume and 

type of evidence that should be collected to support conclusions drawn from observations.  

26. Where there is a significant difference between the expected and observed soils and ALC 

grades, as is the case here, it is standard practice to produce adequate evidence to support 

the conclusion of an assessment that differs from published data. Such evidence would 

include photographs of soil cores and pits to demonstrate stoniness and soil depth, and 

results of laboratory analyses to confirm soil texture. 



27. It is considered normal practice when surveying areas where marginal ALC grading may be 

an issue in EIA or determining a planning application to include the following evidence to 

support grading estimates:  

• photographs of soil cores and soil pits showing soil structure, colour change, 

stoniness and limitations to depth of observation/profile; 

• laboratory analysis to support hand texturing at up to 100% of observation 

points; 

28. No such evidence has been produced by DBSC. The absence of evidence to support 

incongruous observations renders them unreliable. 

Soil survey observations 

29. The DBSC survey comprises 730 auger observations [APP-115 Tables 1-7 of Annex F pdf 

pp91-145 of 148], supported only by manual texturing [Column 10]. 314 observations 

stopped at 400mm or less. 331 observations stopped for stone and a further 363 for chalk. 

Out of 1,401 observations for texture, 1,251 recorded more than 50% sand, which 

generally indicates a relatively poor water holding capacity [Rep2-240n Table 14 pdf p46 of 

60]. 

30. Whilst the Soil Baseline report includes pictures of two trenches [APP115 pdf pp82-83 of 

148] excavated for archaeological purposes it does not include pictures of the six soil 

inspection pits [APP-115 pdf pp 84-86 of 148] dug after completion of the ALC surveys and 

used to examine soil structure, stoniness and depth of profiles.  

31. It is standard practice to dig observation pits that are representative of soil type and take 

samples for analysis of stoniness and texture at the same time as the auger survey in order 

to inform interpretation of soil structure and stoniness in the auger survey and to take and 

retain pictures of the soil profiles. 

32. Mr Baird confirmed in evidence to the Hearing [Pt2 of Recording of ISH3 1:01:55-1:27:30] 

that the photographs identified above [APP115 pdf pp82-83 of 148] are of archaeological 

excavations and not of any of his trial pits.  

33. Thus, the location of the photographs and the claimed representative profiles they show 

are unknown. 



34. The locations of the six trial pits, excavated between two and six years after the auger 

surveys and weeks before the publication of the ES, are given as OS grid references in the 

header to the pit descriptions [APP-115 pdf pp 84-86 of 148] but are not identified on any 

map in the baseline.  

35. It is notable that six trial pits were dug to inform the MAFF ALC survey of 189ha of land at 

Kennet [APP-115 pdf p54 of 148] compared with 981ha of land surveyed in this case. 

36. The locations of the pits dug by Mr Baird are shown in the map of anticipated ALC grades at 

Appendix 1 of this submission. 

37. It is normal practice that observation pits are located in order to provide representations of 

soil types likely to be encountered during an auger survey. In this case, pits (red crosses in 

circles) appear to have been located close to access tracks and in areas that would be 

expected to be of non-BMV grades. The reasoning behind the location of the pits is 

unclear, but it is evident that no pits have been located in areas that might be expected to 

be of higher ALC grades in the Sunnica East A and Sunnica West A sites as suggested by the 

mapping.  

38. The lack of pits in areas where BMV land might be anticipated and lack of images of pits 

that were dug to support incongruous grading is a significant omission from the Soils 

Baseline Report. 

What is the relevance of irrigation to the grading of land? 

39. This question seeks to deal with the historical reference to irrigation in ALC guidance and 

the impact of irrigation in planning decisions. 

40. It is not disputed that the 1988 MAFF Revised guidelines and criteria for grading the quality 

of agricultural land [REP2-240n] provide the only guidance on the application of 

Agricultural Land Classification in England and Wales. 

41. The difference between the parties is whether the availability of a reliable water supply 

and irrigation infrastructure should upgrade land, specifically to become classified as Best 

and Most Versatile (BMV), which would have implications in relation to the planning 

system and its use for solar energy production. There is a general presumption against 

BMV land being used for this purpose. 

42. The 1988 revised guidelines clearly state under the heading ‘Irrigation’ at page 27 that: 



“…because irrigation is likely to benefit only part if the full range of crops  which could be 

grown, it will usually upgrade land by no more than one grade or subgrade.” 

This clearly indicates that there may be (undefined) circumstances where the presence of 

irrigation may result in a greater upgrading. 

43. The historical role of irrigation in ALC and its interaction with the planning system is discussed 

in detail at Appendix 7 of the RAC Report [REP2-240d pdf pp232-239 of 298]. 

44. It is clear from available evidence that in 1998 it was clearly the intention of employees of 

MAFF and the Farm and Rural Conservation Agency [Email correspondence with Natural 

England @ APP-115 pdf p66 0f 148] that irrigation be removed from newly revised guidelines 

intended to bring ALC into line with the revised 1997 version of PPG7, which states at B11 of 

Annex B [REP2-240o pdf p28 of 56] that: 

“When irrigation is practised and water supplies are adequate and reliable, the productive 

capacity of agricultural land and its importance relative to non-irrigated land of the same 

grade will often be significantly increased.” 

This makes no mention of anticipated changes in guidelines to discount irrigation in ALC, 

although the PPG does state that the main changes in that policy guidance are, inter alia, to 

“restate and clarify policy on protecting the best agricultural land”. 

45. This guidance clearly recognises the importance of irrigation in agriculture and the planning 

balance.  

46. With the withdrawal of PPG7 and lack of any mention of irrigation from the NPPF, it is clearly 

critical to maintain the position of irrigation in the ALC grading system to ensure that increased 

flexibility in cropping and productivity afforded by its practise continue to be recognised 

formally in the planning arena.  

47. Thus, in the absence of any consideration of agricultural productivity and the role of irrigation 

in agricultural outputs in the EIA, it is right that the unmodified 1988 guidance is applied in full 

and land with a sustainable supply of water and existing irrigation infrastructure is upgraded. 

48. In the absence of such consideration the assessment of ALC grade is incorrect and the EIA 

unreliable. 

Conclusions 

49. In the light of the evident incongruities between the Sunnica soil baseline, published work and 

recent expert surveys, it is imperative that the parties liaise in the field to identify the cause of 



the disagreement regarding the soils of the development area, as suggested by the Lead 

Examiner at 1:04:30 of the recording of ISH3. 

50. This is emphasised by the outcome of completing the British Society of Soil Science’s validation 

checklist at p11 of Appendix 3 of the RAC report of November 2022 [REP2-240d pdf pp141 & 

142 of 298](Appendix 3). Informed by the rest of the Appendix to the original report, the 

checklist found that there were concerns with regard to the: 

• observation and description of soil types with regard to droughtiness; 

• lack of clarity in reasoning and calculation of ALC grades; 

• uncertainty regarding the description of soils in line with the techniques set out 

in the Soil Survey Field handbook (Hodgson 1997), particularly with regard to 

soil pits; 

• no comprehensive map of auger boring and pit locations has been provided and 

there are apparent gaps in the availability of auger boring observations; 

• there are only six laboratory-supported confirmations of topsoil particle size 

distribution; 

• only one soil pit out of six clearly indicates a droughtiness limitation; 

and fails on three counts:  

• limitations have not been justified when concluding the ALC Grades on site;  

• calculations made using available auger boring records do not clearly reflect 

moisture balance (MB) assumptions for drought in wheat and potatoes; and  

• evidence available from soil pits does not clearly show soil wetness class. 

51. Mr Baird is a member of the British Society of Soil Science and as such should accept the 

conclusions of the assessment and recommendations of the Society that where elements that 

would normally be expected in a good report raise multiple concerns or where the lack of 

elements or omissions are a significant issue then the report should not be accepted without 

referral to specialists. 

52. Natural England as a statutory consultee has not addressed any of these omissions specifically 

in its submissions to the ExA and the import of this information in the planning balance 

requires that they are addressed before any robust conclusion in this regard can be made. 



Appendix 1 

Extracts from soils mapping and published text relating to the proposed 
development area 

 

 

 

Extracts from LANDIS Soils map at strategic and field levels



 

 

Extract from soil series description on LANDIS website  

  

Extract from 1:63,360 soils mapping. Soils of the District around Cambridge 

 



 

 
Key to 1:63,360 soils mapping. Soils of the District around Cambridge 

Extracts from The Soils of the District around Cambridge. Sheet 188. Memoirs of te hSoil Survey of Great 

Britain. Harpenden (1966) 
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Description of the Moulton (Moulton and Soham series’) 
 

 



 

 
 

Description of the Swaffham Prior series
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Sunnica Energy Farm 

Maps of anticipated ALC Grades (Strategic)  
showing locations of soil pits 



Appendix 2 

Sunnica Energy Farm 

Maps of anticipated ALC Grades (Strategic)  
showing locations of soil pits 



 

 

 

Extract from strategic Defra Predictive BMV Land Assessment 
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British Society of Soil Science Verification Checklist  
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1. Introduction  
 
I am an academic electrochemist with over 35 years experience in research. I have over 180 papers in 
international, peer reviewed journals and an H-index of 53.  I am an Editorial Board member of Nature 
Special Reports. I am Senior Advisor to the National Fire Chiefs Council (NFCC), Special advisor to Tyne 
and Wear Fire and Rescue Service and I am a Subject Matter Expert to DSTL. I serve on the Cross-
government Technical Steering Group for EV fire safety, the Department of Business Energy and Industrial 
Strategy (BEIS) Energy Storage Health and Safety Governance Group, the BEIS Storage Safety - Fire 
Service Working  Group, the British Standards Institute (BSI) PAS 63100 (domestic energy storage 
systems) Steering Group, the BSI Review Group in the development of the BSI base document for Lithium-
ion battery cells, modules and packs – Physical storage – Guide and the BSI FSH/2/-/20 – Working Group 
(lithium-ion battery extinguishers), the Australian Building Codes Board working group on EV safety and the 
Tyne & Wear FRS and Envision-AESC Gigafactory fire safety working group. I am the recipient of the 2022 
Motorola Foundation-funded AFAC Knowledge Event Series lecture tour of Australia, New Zealand and 
Tasmania (Oct 2022, presenting to first responders, government officials etc).  
 
I advised Nissan for 3 years on all aspects of lithium-ion battery safety during the construction and 
commissioning of the battery plant in Tyne & Wear. I am routinely asked for input and advice by OZEV and 
the Department for Transport. I have conducted tests and experiments to research thermal runaway at 
module, pack and vehicle levels. I have assessed a number of LiBESS planning applications in the UK and 
abroad. 
 
 

2. Executive Summary 
 
I have reviewed 7.6 Outline Battery Fire Safety Management Plan [REP2-033], Chapter 16: Other 
Environmental Topics [REP2-025] and Appendix 16D: Unplanned Atmospheric Emissions from Battery 
Energy Storage Systems (BESS) [REP2-265]. I have not reviewed sections not relevant to safety or outside 
my expertise. 
 
I have already reviewed the initial Outline Battery Fire Safety Management Plan and my comments from 
this, where unchanged in this latest revision, still stand. This report should be considered along with my 
previous report. 
 
The revised Outline Battery Fire Safety Management Plan (OBFSMP) is an improvement over the original 
OBFSMP and includes some examples of Good Practice. However, some significant areas of concern 
remain. 
 
There is still a lack of essential detail including: the vapour cloud explosion hazard is not considered. This is 
a major omission. Neither is cyber security, and no indication is given of the formulation of the Emergency 
Response Plan despite there now being many templates and examples available from reputable sources.  
 
The c.a. 65 fires and explosions to date involving lithium-ion BESS are not discussed or analysed for 
lessons learned. The choice of cell chemistry, cabinet or container is still not made: these have a direct 
impact on the energy density of the units and the free volume- both of which determine the detection and 
suppression systems required, or indeed if suppression is possible. These also have a direct impact on 
appropriate safety features and on realistic fire and emergency service operational procedures.  
 
Mention is also not made of assembly areas for first responders including Fire and Rescue Services (FRS). 
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It is encouraging to note that the applicants intend to be guided by internationally-recognised standards 
including UL 9540A & NFPA 855: however no mention is made of retaining an independent expert to 
assess the test results from UL 9540A as required under NFPA 855 (2023) section 9.1.5.2.2. This is 
important to prevent “game playing” e.g. showing only the “best” test result out of e.g. 4 tests, and claiming 
compliance when in reality only UL 9540A tests have been carried out BUT improvements to the design on 
the basis of the test results have not been made. In addition, no mention is made of testing the Ingress 
Protection (IP) of the containers/cabinets which is also required under UL 9540A.  
 
The sections on fire detection, suppression and deflagration prevention/amelioration are particularly 
confusing and make it impossible to review to any suitable extent. 
 
Finally, given the wealth of data routinely logged in BESS and the potential to employ data analytics to 
provide advance warning of maintenance or even failure, it is disappointing to note that the applicants do 
not seem to have considered this as an option. 
 
Overall, given that the eventual Battery Fire Safety Management Plan must be "substantially in accordance 
with the OBFSMP" (as indicated in the draft Development Consent Order) I do not consider that this 
OBFSMP can be used as a basis for this. 
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Detailed review 
 

3. Outline Battery Fire Safety Management Plan 
 
Section 2.5.2 - 2.5.4 
 
The indicative layout designs for the two different technology types under consideration (Appendices A & B) 
do not make reference to an assembly area for fire and rescue services (FRS) which should ideally be 
placed near the entrance to the site to ensure that FRS do not have to drive through toxic and/or explosive 
fumes, or near to flames or containers liable to explode (see, for example, [1][2]). 
 
Table 3: BESS Design Parameters 
Module.  
Mention is made of a liquid cooling system, but there is no mention of leak detection capability, an 
important consideration arising from learning from previous events. Coolant leaks can cause short circuit.   
 
Such systems have been responsible for fires involving EVs (see, for example, the Chevy Volt fire[3][4]) 
and BESS (see, for example, the Moorabool fire[5]). 
 
Cell. 
The chemistry to be employed remains under discussion and this renders assessment of the safety aspects 
impossible. The two chemistries under consideration, LFP (Lithium iron phosphate) and NMC (Nickel 
Manganese Cobalt), present markedly different hazards. I would expect to see safety considerations and 
data for both options. Thus NMC cells are likely to have a higher fire hazard whilst LFP poses more of an 
explosion hazard [6] (the only fatal BESS explosion to date involved LFP cells[7]). This is an important 
consideration due to the potential risks of explosion and the hazards these present to first responders as 
well as to nearby homes etc.  
 
One of the key reactions that occur before thermal run away is the exothermic structural collapse of the 
cathode which produces oxygen and is believed to initiate ignition: this collapse occurs at a much higher 
temperature in LFP cells (310°C [D. Ren et al., “Investigating the relationship between internal short circuit 
and thermal runaway of lithium-ion batteries under thermal abuse condition”, Energy Storage Mat., 34 
(2021) 563 – 573]) hence LFP cells are considered “safer” than for example NMC.  

However, this can just delay ignition and hence LFP cells are perceived to have a higher risk of vapour 
cloud explosion. Further, recent work has shown that the vapour cloud from LFP cells has a lower 
explosion limit, larger explosion overpressure, higher explosion index and the ignited vent gas has a higher 
laminar flame speed [H. Wang et al., eTransportation 13 (2022) 100190.]  

BESS container/enclosure.  
The applicant states that, “The construction will be in the form of modified 20-foot / 40-foot ISO shipping 
containers OR factory built modular cabinets / units” 
 
Cabinets have a far higher energy density than containers and little free volume: this renders any form of 
suppression extremely challenging as water (which is still the best of the bad options when it comes to 
dealing with thermal runaway) will not be able to reach the cells in thermal runaway to prevent thermal 
propagation.  
Recognising this, Tesla recommends that their cabinets be allowed to burn out [5].  
 
Hence, safety measures, the FRS operational procedure, impact on those in close proximity, etc will all 
depend upon the container topography in addition to the cell chemistry.  
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The cell chemistry and the container topography need to be disclosed at this stage in order to build in 
suitable safety measures. 
 
BESS compound. 
It is noted that the examples shown here are of considerably smaller BESS compounds compared to those 
being proposed.  
 
Section 2.6.4 
Consultation 
The consultation with local FRS should be in the spirit of Dame Maria Miller’s draft Bill for lithium ion battery 
storage: “The Bill would ensure that industrial lithium-ion battery storage facilities are correctly categorised 
as hazardous, so that the Environment Agency, the Health and Safety Executive and the fire and rescue 
services would be statutory consultees when planning applications are considered” 
 
Given the significant size and scale of the proposed BESS I consider it essential that the HSE, EA and the 
FRS are all fully consulted during the DCO application. 
 
 
Section 2.9 – Safety Standards 
 
Table 4: 
Automatic Fire Protection 
This section is not relevant if the high energy-density cabinet design is chosen. 
 
3rd party fire and explosion testing is mentioned in Table 4, subsection Automatic Fire Protection.  
No mention is made of the independent validation of the test results as stipulated in NFPA 855 9.1.5.2.2. 
This is important for the reasons set out in the Executive Summary (with regard to “game playing”).  
 
It is noted that cyber security is not covered at all in the plan despite, for example, the 2021 DarkSide 
ransomware attack on the Colonial Pipeline and the warnings of similar threats to BESS[8][9]. This is a 
serious omission. For example, scientists in TŰV Rheinland have shown that BESS are vulnerable to 
hacking and could be used to dump energy onto the Grid or turn the BESS into a “bomb” [9].  

Serious concerns over the lack of cybersecurity in BESS were recently raised by DNV[8]. Given the size of 
the BESS being proposed in this application, a cyber attack could have significant consequences. 

 
Section 2.10 – Guidelines and Recommendations 
 
2.10.1. It is stated that “Experience from other projects of a similar nature for property protection purposes”:  
 
The applicant should provide details about the analyses undertaken and any changes that have been made 
to their proposal to address the learning points from investigations into previous incidents. This would help 
to inform and assist the overall assessment of the OBFSMP. 
 
Table 5.  
The Australian Country Fire Authority guidelines have not been included, which are a useful resource [2]. 
 
 
Section 2.11- Contributors and consultees 
It is correct to state that “Effective stakeholder engagement and consultation is a key requirement of the PA 
2008” 
 
The comments made by the FRS and HSE should be given in detail at this stage as it is currently unclear 
what suggestions have been made and how these have been acted upon. 
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Section 3 – Purpose and Scope 
 
3.1.1 It is stated that “The scope of this Outline Battery Fire Safety Management Plan covers the life safety, 
welfare and property protection fire safety requirements of the BESS at Sunnica East Site A, Sunnica East 
Site B and Sunnica West Site A.”  
 
I do not agree that this is the case. 
 
3.1.2 It is stated that  
“The purpose of the Outline Battery Fire Safety Management Plan is to demonstrate that the location of 
BESS within the Scheme does not give rise to a significant increase in fire risk and that any risk that does 
exist can be addressed by ensuring that the Scheme is constructed, operated and decommissioned in 
accordance with the approved Outline Battery Fire Safety Management Plan.” 
 
I do not consider that this purpose has been achieved with this OBFSMP. 
 
 
Table 6 
 
Item 2. Emergency Response Plan (ERP).  
There are a wealth of templates and guidelines for ERPs available, for example from the NFPA and 
CFA[2], so it is disappointing that an outline ERP has not been included in the OBFSMP plan. It is essential 
to protect those attending/ in close proximity to the site that an outline ERP is prepared alongside the 
OBFSMP. These documents would support each other and ensure that appropriate safety features are 
designed into the BESS compounds. 
 
Item 3. Location away from residential areas.  
There is insufficient evidence presented by the applicants to justify the statement regarding the Unplanned 
Atmospheric Emissions report that: 
 
“…in the unlikely event that a fire were to break out in a single cell or module, it is considered very unlikely 
given the control measures that the fire would spread to the rest of the BESS”.  
 
Nor that  
 
“the resultant hydrogen fluoride concentration at the closest receptors would be below the level that Public 
Health England has identified as resulting in notable discomfort to members of the general population” (see 
later notes on the applicants Unplanned Emissions chapter. 
 
More evidence is required in order to justify the suitability of the BESS location, ideally including the results 
of actual UL 9540A tests 
 
Regarding the UL 9540A testing, independent review of the results of UL 9540A tests is essential for 
reasons set out previously (regarding interpretation of test results and the consequent actions that arise 
from them). 
 
Item 7. Fire detection and suppression.  
This will critically depend upon the topography of the battery enclosure, whether container or cabinet. This 
has not been declared. The FRS response will also be affected by this choice. Cabinets are not explicitly 
dealt with, which is a major oversight at this planning stage, given that this will determine appropriate safety 
measures, including water requirements etc. 
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Section 4.6.1. Decommissioning.  
 
There is limited information regarding decommissioning. It is not clear on what basis the cells/modules 
would be assigned for decommissioning. For example, whether this is decided by State-of-Health (SoH i.e. 
how much maximum capacity remains compared to maximum capacity at the beginning of life) or State-of-
Safety.  
 
This is an important consideration as the same risks are present during decommissioning and during 
installation. Further, the Sunnica scheme would operate for at least 40 years, during which time 
decommissioning of batteries would be necessary since the batteries do not have such long lifetimes. 
Decommissioning during the operational lifetime of the scheme also needs to be considered. 
 
It is also surprising that data analytics are not considered at all in the plan. 
 
 
Section 5.1.2 Mitigation and Control 
 
Table 13  
 
RMM10. It is not clear what trigger temperature(s) would be employed and on what basis. Breaking 
connection to the external circuit will not stop thermal runaway.  
 
RMM11. Insufficient detail is provided here. The level of cell monitoring, the cell configuration (XS, YP), 
how this provides effective monitoring, etc., needs to be presented to be able to assess the suitability of the 
proposals. There are important lessons that can be learned from the 2019 McMicken BESS explosion 
[10][11]. 
 
RMM17. As indicted in my report of the initial OBFSMP, this section is confusing. The term “coincidence 
detection” requires explanation.  
If this refers to the detection of smoke and carbon monoxide to activate an alarm, this needs further 
consideration. 
The positioning of the detectors will be critical given the production of heavier and lighter than air vapour 
clouds.  
In addition, on activation of the alarm: “The EMS for the BESS container enclosure will engage the first 
stage alarm and will close access doors, louvres, shut down ventilation system and BESS electrical 
installation.”  
This would allow the build-up of a potentially explosive vapour cloud should ignition not have occurred and 
is in conflict with the principles of NFPA 855 (2023).  
The vapour cloud hazard does not appear to have been considered in the OBFSMP plan, which is a 
serious omission (especially considering that such occurrences have resulted in death and serious injury to 
first responders). 
 
RMM20. The IP rating needs to be specified (see previous comment about this in item 26). 
 
RMM21. Further details about the parameters that will be monitored is required here before any 
assessments of the suitability of these systems can be made. This is essential to allow early warning of 
failure. 
 
RMM22 & 23. Further to previous comments (such as those relating to RMM17) this section needs 
clarification before any assessment can be made 
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Review of Revised Chapter 16: Other Environmental Topics 
 
Section 16.7.19 
Landfill of BESS equipment including batteries.  
 
The applicant has not duly considered waste disposal arising out of the batteries either during the 
operational lifetime or during decommissioning Landfill of lithium-ion batteries is prohibited in the UK[13]. 
 
 
 
Review of Revised Appendix 16D: Unplanned Atmospheric Emissions from Battery Energy Storage 

Systems (BESS) 
 
 
Overall the applicant’s assessment of Unplanned Emissions fails to provide any assurances regarding the 
potential hazards arising from a likely thermal runaway incident. It fails to consider explosion risk, as a 
result of the formation vapour clouds. It fails to assess potential emissions arising from the different cell 
types (NMC and LFP). It fails to account for other toxic emissions that are likely to arise out of thermal 
runaway events.  
 
Section 2.1.2 
The application in general focusses only on the emissions from fire: the documents do not consider the 
large volumes of vapour cloud that can, and have been, produced. In the Arizona 2019 incident, a heavier-
than-air vapour cloud rolling across the prairie in Surprise Arizona an hour after the alarm and deployment 
of Novec 1230 caused locals to alert the fire service to a prairie fire[10][11].  
 
Despite the fact that only the cells in a single rack went into thermal runaway (c.a. 90 kWh), the vapour 
cloud was produced for 3 hours and leaked from the container, but sufficient remained to cause a major 
deflagration with a 75 foot long, 20 foot high fireball when the door was opened.  This explosion potential 
must be factored into the safety features. 
 
Whilst the academic literature also focusses primarily on the fumes from lithium-ion batteries on fire, there 
are some papers on incidents where ignition has been prevented or simply did not occur, and these provide 
data on the volume and composition of the vapour cloud.  
 
In addition, Hydrogen Fluoride is not the only hazardous chemical: for example, Hydrogen Cyanide has 
been detected in vapour clouds. This will burn in fire but is a potential additional hazard regarding the 
vapour cloud, as are other toxic and combustible compounds. 
 
Section 3.2.1  
It is unclear on what basis the emission rate of 1 ug m-3 s-1 was selected for the modelling calculations. This 
needs to be explained in order to assess the validity of this. 
 
Section 3.2.2 
The emission of vapour cloud rather than smoke has not been considered, which is a major oversight (as 
per my previous comments). 
 
Section 4.1.4 
As stated above – there are too many unknowns at present for this modelling to provide any degree of 
assurance. For example, this assessment would likely change with a high energy-density cabinet. It would 
also change as a function of the cell chemistry. All of this needs to be considered to provide valid emission 
assessments. 
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Post Hearing submission on behalf of the Newmarket Horsemans Group 

John Steel QC 

 

1. The harm to the HRI is set out in the documentation already submitted, are 

supported and are not repeated here –  

• [REP2-240f] Rapleys Impact Assessment.  

• [REP3A–070] Reply by Popham Planning Consultants to 

Sunnica/Lichfields Report [REP2-039]. 

• Submission by Christian Wall. 

2. This submission considers cumulative impact. 

3. Cumulative impact is a crucial aspect of understanding the Sunnica scheme. It is only 

when we consider cumulative impact that it is possible to understand the quantity 

and quality of the harm that arises as a consequence of the proposals. These include 

the following harms which are of material concern to the NHG: 

• The impact on the Limekilns, the showpiece of the HRI (see the 

documents referred to above) which is an open space highly valued 

by those who live and work in Newmarket including the members of 

the NHG who train racehorses on the world-famous Limekilns 

Gallops – their place of work. This is harm (a) to its use as a 

showpiece, (b) to cultural heritage as it is a non-designated heritage 

asset, (c) to its open space character, (d) to its landscape character 

and (d) visual intrusion harm. 
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• Landscape and visual intrusion harm to the area – the expert 

evidence of Michelle Bolger and John Jeffcock. 

• Harm to the PROWs and their enjoyment by members of the NHG. 

• Social harm to the communities within the villages including 

members and employees of the NHG, in terms of their enjoyment of 

the area in which they live, their consequential perceived isolation 

and severance due to the scheme, fragmenting the area and cutting 

down the cohesion as distinct but interrelated communities with 

social cohesion, relying on their geography, their proximity and 

physical and visual linkage, which has lasted for centuries and is 

seen as valuable by them. You will have seen that demonstrated 

during these hearings and it should be recognised to be of 

substantial weight worthy of protection by planning decision 

making.  

• Harm to agriculture and BMV.  

• The fact that there is precious little local benefit and substantial 

local harm, nothing to offset against harm to the communities, is 

particularly irksome. 

4. A proper understanding and application of cumulative impact is crucial. This includes 

the proper understanding and application of planning policy. Sunnica1 has, it seems, 

concluded that Overarching National Policy Statement for energy NPS EN-1 policy is 

to the effect that local values and impacts, such as landscape impact and visual 

intrusion, or impact on agriculture and BMV, or the impact on the HRI, can be picked 

 
1 Richard Turney, counsel for Sunnica submissions on Thursday 08 December 2022 at ISH3 
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off and dismissed one by one, and whatever the harm caused by them, none of them 

should prevent the Order being confirmed.  

5. On landscape impact we are directed to paras 5.9.13 and 5.9.14 of EN-12, for 

example, that one or more local designations should not ‘in itself’ or ‘in themselves’ 

be a reason for refusing consent.  

6. This interpretation of NPS policy is wrong and it can lead to irrational conclusions. 

7. The important point to note when applying policy is to consider a scheme ‘as a 

whole’, with all its impacts being considered. No impact should be considered in 

isolation, and dismissed one by one, without considering the impacts cumulatively 

against the benefits, including the need for the scheme. 

8. The harms in the instant case are extensive, particularly due to their fragmentation 

over a wide area (so far unique in the realm of consented schemes). They must not 

merely be considered on their own. NPS EN-1 guides an ExA what to do (and, indeed, 

so does NPPF as the two are here in harmony) and this is to consider the cumulative 

impact. It is essential to understand schemes of this nature by understanding the 

totality of the impact and the harm of any scheme. Para 4.1.3 of NPS EN-13, which is 

of general application to all policies in the document under the heading “General 

Policies and Considerations” states: 

4.1.3 In considering any proposed development, and in particular when 

weighing its adverse impacts against its benefits, the IPC should take 

into account: 

• Its potential benefits ….[followed by a list]  

 
2 Draft EN-1 paras 5.10.15 and 5.10.16 
3 Same ref in the draft EN-1 
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• Its potential adverse impacts, including any long-term and 

cumulative adverse impacts, as well as any measures to avoid, 

reduce or compensate for any adverse impacts [emphasis added]. 

9. So how must this be applied? Let us take the Limekilns as an example.  

10. Hearings this week have considered the landscape impact on the Limekilns. We say 

that is a major harm which all accept cannot be mitigated to a lower level.  

11. The heritage impact on the Limekilns has also been considered. We say that harm is 

medium. Its significance as an undesignated heritage asset in large part comes from 

the history of and relationship to the HRI.  

12. And then we have heard about the harm that the HRI sees attributable to the impact 

on the Limekilns. The degrading of its principal showcase; harm to the setting of that 

showcase through the industrialization of a rural setting. A rural setting that is 

integral with and supportive of horseracing. The industrialisation caused would be 

incongruous with that use and its function to the HRI as a showcase. That showcase 

does not require to be designated for it to be relevant, important and of weight in 

planning terms. The evidence is clear – the Limekilns is of world importance to 

horseracing for all the reasons given including significant cultural reasons.  

13. There are others too; the agricultural aspect of the land north of the Limekilns; its 

colours and vegetation changing with the seasons as the crops change, providing a 

highly relevant and contextual setting to the Limekilns with its views to the north of 

and over the hills opposite towards Ely and its Cathedral.  

14. All on their own we say these are significant and substantial harms. But the crucial 

point is this: how do those harms tie together? Its is understanding the quality and 
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quantity of the in-combination harm to the Limekilns which must be assessed in 

order to properly apply policy in NPS EN-1.  

15. When a prospective investor stands on the Limekilns they take in that landscape. 

When we talk about that major landscape harm, we do not consider that in the 

abstract. Who appreciates that harm? It is the horseracing industry; the prospective 

investor; the trainer and riders, the dog walker. It is they who are the receptors that 

experiences that harm (or, at least, the consequence of that harm). And they see a 

landscape character which the rural setting is materially diminished as a rural setting 

and becomes quasi-industrial. They see a landscape character at odds with the rural 

and outdoor pursuit of horse racing. The visual impact includes incongruity – seeing 

something that should clearly not be there in this landscape, which industrialises a 

valued landscape.   

16. The prospective investor when introduced to the Limekilns appreciates that value 

and takes in the heritage. That heritage – connection to the past – sells horses. So 

when we talk about moderate harm, it is significant and again that investor who 

experiences this. The heritage is lost (for one, maybe two generations) because the 

past is no longer there; the present has intruded. Industrialisation has taken away 

that connection to the past. You can no longer see yourself as those in the past have 

stood; the location is not those from the paintings in the museums.  

17. The A14 and railway has intruded in this landscape, but not anything like to the 

extent that the cumulative harm that Sunnica would do. Indeed, Sunnica will draw 

attention to and exacerbate the intrusion caused by this infrastructure. That will be 

cumulative harm. 
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18. So when we think about in-combination harm we have to quantify that harm. The 

harms stack. But also their quality when they stack is fundamentally different. When 

that prospective buyer stands on the Limekilns looking at the scheme, they don’t just 

think the view is poor or that the side across is not like they saw in the paintings. The 

experience of these world famous gallops as a valued and historic landscape, the 

showpiece of the HRI, is damaged severely. You lose more because of the in-

combination effects: the totality measures far greater than the sum of its parts. And 

the harm is one which you do not experience if you go to the great racecourses of 

France, Ireland, the USA; as John Gosden made clear.  

19. A key feature of Newmarket’s pre-eminence, a unique selling point when compared 

to its competitors. Is its history; you come because this is where the Queen stood; 

this is where the King stood in the 18th Century. You are living historical context of a 

rural location within the countryside. This is not just a case of other locations 

becoming better and competition with Newmarket; this is a degrading of the quality 

of Newmarket; a key quality substantially diminished by this cumulative effect and 

harmful impact, which must be considered and taken into account along with the 

other harms.  

 

 




